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The  President’s  Letter 

To  THE  Members  of  the  Federal  Communications  Bar  Association 
Gentlemen: 

In  taking  over  the  responsibilities  as  President  of  your  Association, 
my  first  task  was  to  appoint  committees  for  the  coming  year.  It  had 
been  my  experience  that  frequently  members  appointed  to  committees 
have  no  interest  in  the  work  assigned,  while  others  who  were  anxious  to 
participate  were  not  named.  Accordingly,  a  questionnaire  was  sent  to 
all  members  requesting  their  preferences.  I  was  gratified  by  the  tremend¬ 
ous  response.  New  committee  assignments  have  been  made  on  the  basis 
of  these  replies  and  with  few  exceptions  preferences  have  been  respected. 

VV’e  have  started  on  the  following  major  projects  about  which  you 
will  hear  more  in  the  very  near  future: 

1.  The  Practice  and  Procedure  Committee  is  drafting  a  revision  of 
Section  309  of  the  Communications  Act  consistent  with  the  dis¬ 
cussion  at  the  Seminar  at  our  last  annual  meeting.  When 
approved  by  the  Executive  Committee,  this  suggested  revision 
will  be  submitted  to  both  the  Senate  and  House  Committee  on 
Interstate  and  Foreign  Commerce. 

2.  The  Committee  on  Ethics  and  Grievances  will  review  the  recent 
report  of  the  American  Bar  Association  on  standards  of  conduct 
for  administrative  agency  proceedings,  and  also  the  various  bills 
introduced  in  Congress  on  this  subject.  As  you  know,  H.R.  4800, 
introduced  by  Congressman  Oren  Harris,  is  of  vital  concern  to  all 
administrative  practitioners  and  the  Association  will  participate 
in  any  hearings  held  by  legislative  committees  on  this  or  similar 
legislation. 

3.  We  hope  to  publish  during  the  coming  year  a  volume  containing 
all  appellate  decisions  affecting  the  broadcast  field.  Work  has 
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been  started  to  determine  the  feasibility  of  this  project  and  the 
cost  involved. 

At  this  time  I  also  want  to  call  your  attention  to  Law  Day  U.S.A. 
which  is  scheduled  for  May  1,  1959.  The  Association  will  participate  in 
the  observance  of  this  occasion  and  all  members  are  urged  to  advise 
their  clients  that  this  project  is  of  major  importance  and  that  any 
assistance  given  to  local  Bar  Associations  publicizing  the  occasion  will 
greatly  assist  the  American  Bar  Association. 

I  have  been  gratified  at  the  cooperation  which  I  have  received  from 
committee  chairmen  and  members  of  the  Association  who  have  advanced 
suggestions  and  ideas  for  our  work.  I  welcome  any  such  suggestions. 
Please  feel  free  to  pass  along  your  views. 

Sincerely 
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Law  of  Outer  Space  -  Practical  Legal  Rule,s 
For  Human  Conduct 

Andrew  G.  Haley* 


It  is  slowly  dawning  on  the  lawyers  and  statesmen  of  the  world 
that  the  reality  of  space-circling  vehicles— Sputniks,  Vanguards,  and 
Explorers— is  creating  legal  problems  to  which  no  solutions  have  been 
advanced,  much  less  thought  out  to  a  determination.  These  problems 
require  the  restatement  and  reassessment  of  certain  fundamental  prin¬ 
ciples  of  international  law,  but  many  of  the  problems  are  wholly 
sui  generis,  and  with  respect  to  these  we  have  no  background  or  prece¬ 
dents  to  guide  us.  I  mean  by  this  that  we  have  no  positive  precedents, 
although  we  do  have  some  excellent  landmarks  to  indicate  pitfalls  which 
in  any  event  must  be  avoided  in  the  future  if  we  are  to  maintain  civiliza¬ 
tion. ^ 

At  the  outset  of  this  paper  the  author  desires  to  emphasize  that  in 
this  discussion  he  actually  is  not  criticizing  any  nation  or  administration. 
The  sole  purpose  in  pointing  out  violations  and  derogations  of  laws, 
treaties,  and  rules  and  regulations  is  to  emphasize  that  the  natural  sciences 
have  far  outstripped  the  social  sciences  in  the  achievements  of  mankind 
on  the  way  to  the  conquest  of  space.  Above  all,  the  experts  and  stewards 
of  the  science  of  jurisprudence— lawyers  and  politicians— have  completely 
failed  up  to  this  time  in  recognizing  the  legal  problems  and  in  implement- 

•  President  of  the  International  Astronautical  Federation;  General  Counsel 
of  the  American  Rocket  Society;  Haley,  Wollenberg  &  Kenehan.  This  paper  was 
presented  before  the  Institute  on  World  Organization,  at  the  national  headquarters 
of  the  American  Association  of  University  Women,  Washington,  D.C.,  October 
23,  1958. 

*  Writings  of  Andrew  G.  Haley:  International  Cooperation  in  Rocketry  and 
Astronautics,  Jet  Propulsion,  The  Journal  of  the  American  Rocket  Society,  New  York, 
New  York,  Vol.  25,  No.  11,  November  1955;  Space  Law — Basic  Concepts,  presented 
at  the  75th  Annual  Convention  of  The  Bar  Association  of  Tennessee,  Nashville, 
Tennessee,  June  14-16,  1956,  Tennessee  Law  Review,  Vol.  24,  No.  4,  June 
1956;  Space  Law  and  Metalaw — A  Synoptic  View,  presented  at  the  Vllth  Annual 
Congress  of  the  International  Astronautical  Federation,  Rome,  Italy,  September  19, 
1956,  Harvard  University  Law  Record,  Cambridge,  Massachusetts,  Vol.  23,  No.  6, 
November  1,  1956  (also  in  Proceedings  of  the  Vllth  International  Astronautical 
Congress,  Associazione  Italiana  Razzi,  Rome,  Italy,  September  17-22,  1956);  Basic 
Concepts  of  Space  Law,  presented  at  the  American  Rocket  Society  25th  Anniversary 
Annual  Meeting,  Chicago,  Illinois,  November  14-18,  1955,  Jet  Propulsion,  The 
Journal  of  the  American  Rocket  Society,  Vol.  26,  No.  11,  November  1956;  Droit 
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ing  solutions.  Specifically,  the  author  is  not  criticizing  the  USSR  for  the 
use  by  the  Sputniks  of  the  standard  frequency  of  20  megacycles,  or  the 
frequency  of  40.002  megacycles.  The  author  is  fully  aware  that  nations 
other  than  the  USSR  have  come  to  the  conclusion  that  frequencies  in 
the  range  of  the  standard  frequency  [20  megacycles]  must  be  used  for 
study  of  the  characteristics  of  the  ionosphere.  This  becomes  fully  ap¬ 
parent  from  the  discussion  which  follows.  Above  all,  this  paper  is  not  a 
propaganda  statement  for  any  nation  or  against  any  nation,  and  it  must 
be  considered  exactly  on  the  merits— namely,  that  order  must  emerge 
from  the  chaos  now  existing  with  respect  to  the  world-wide  allocation 
of  radio  spectrum  for  astronautical  use. 

Some  of  these  problems  are  concerned  with  jurisdiction;  sovereignty; 
launching  and  landing  privileges;  torts  in  all  aspects;  instrumentation 
rights,  privileges,  and  restrictions  in  the  vehicle  itself;  and  so  on.  An 
immediate  problem— one  indeed  that  has  existed  since  the  launching  of 
the  first  Sputnik  on  October  4,  1957,-  is  the  control  and  regulation  of 
the  use  of  the  radio  spectrum  for  space  purposes.  The  author  will  address 
himself  to  the  problem  last  stated. 

As  is  pointed  out  supra,  the  first  overt  or  actual  violation  of  the  rules 
and  regulations  promulgated  pursuant  to  international  treaties,  was 
occasioned  by  the  USSR’s  use  of  the  frequencies  of  20.005  and  40.002 
megacycles.^ 

The  frequency  20.005  megacycles  is  in  the  center  of  the  frequency 
band  19.990-20.010  megacycles  which  the  International  Telecommunica¬ 
tion  Union  has  assigned  as  the  Standard  Frequency  Service.'*  Stations 

de  VEspace  et  “Metadroit”  {Limites  de  Jurisdiction),  Revue  Generale  de  I’Air,  1957, 
Paris;  Seventh  International  Astronautical  Federation  Congress  Stresses  Cooperation, 
Jet  Propulsion,  The  Journal  of  the  American  Rocket  Society,  New  York,  New  York, 
Vol.  27,  No.  1,  January  1957;  Loi  de  VEspace  et  Metaloi,  Le  Courrier  Interplanetaire, 
Lausanne,  Switzerland,  issues  of  February  1957,  March  5,  1957,  and  April  10,  1957; 
Weltraumrecht  und  Recht  Ausserhalb  der  Erde,  Zeitschrift  fur  Luftrecht,  Instituts 
fiir  Luftrecht  der  Universitat  Koln,  Germany,  Issue  2,  1957,  Carl  Heymanns  Verlag 
KG,  Koln,  Germany;  International  Situation  and  Legal  Involvements  with  Respect 
to  Long-Range  Missiles  and  Earth-Circling  Objects,  February  1957,  U.S.  Air  Force 
OfiBce  of  Scientific  Research,  Washington,  D.C.,  Pergamon  Press,  Ltd.,  London, 
England;  The  Present  Day  Developments  in  Space  Law  and  the  Beginnings  of 
Metalaw,  presented  at  the  American  Rocket  Society  11th  Annual  Meeting,  New 
York,  New  York,  November  26-29,  1956,  Harvard  University  Law  Record,  Cam¬ 
bridge,  Massachusetts,  Vol.  24,  No.  2,  February  7,  1957;  Space  Law — Basic  Concepts, 
Law  Review  Digest,  Kimball-Clark  Publishing  Co.,  Boonton,  New  Jersey,  Vol.  7, 
No.  3,  March-April  1957,  Digest  of  article  published  in  the  Tennessee  Law  Review, 
Fall  1956,  Vol.  24,  No.  5,  pp.  643-657;  The  Present  Day  Developments  in  Space 
Law,  The  Canadian  Oil  Journal,  Edmonton,  Alberta,  Canada,  Vol.  8,  No.  7,  March 
1957,  Vol.  8,  No.  8,  April  1957,  Vol.  8,  No.  9,  May  1957;  Weltraumrecht  und  Recht 
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employing  frequencies  in  this  band  conduct  “a  radiocommunication 
service  for  the  transmission  of  standard  and  specified  frequencies  of 
known  high  accuracy,  intended  for  general  reception.”^ 

In  fact,  20.005  megacycles  is  the  exact  frequency  assigned  to  Station 
PEN  at  Kootwijk,  The  Netherlands.®  The  experimental  station  of  the 
United  States  National  Bureau  of  Standards,  Station  WWV  in  Lanham, 
Maryland,  has  the  assigned  frequency  of  20.0  megacycles.  The  ITU  has 
assigned  a  guard  band  of  10  kilocycles  on  each  side  of  this  frequency 
to  prevent  interference  with  Station  WWV  s  operations.  The  signals  of 
the  Soviet  satellites  at  20.005  megacycles  were  5  kilocycles  within  this 
zone  of  interdiction. 

Furthermore,  the  signals  on  the  frequency  of  40.002  megacycles 
also  were  in  an  actively  used  frequency  band.  In  Region  1  (Europe, 
Soviet  Asia,  and  Africa),  and  Region  2  (the  Western  Hemisphere)  the 
frequency  40.002  megacycles  is  allocated  to 'fixed  and  mobile  radio 
communication  services.  In  Region  3  (Asia  and  Oceania)  aeronautical 
radionavigation  services  are  assigned  this  frequency.  The  frequency 
40.0  megacycles,  just  2  kilocycles  away  from  the  frequency  used  by  the 
Soviet  satellites,  is  the  assigned  frequency  of  radio  stations  on  the  Isle  of 
Guernsey  and  in  Guanabocoa,  Guba.  Being  in  the  upper  range  of  the 
fixed  and  mobile  services  band,  the  signal  at  40.002  megacycles  is  less 
than  one  megacycle  below  the  frequency  assigned  for  broadcasting 
purposes  in  Region  1.  A  broadcasting  station  in  Brocken,  Germany, 
operates  on  an  assigned  frequency  of  41.0  megacycles. 

Ausserhalb  der  Erde,  Weltraumfahrt,  Zeitschrift  fur  Astronautik  und  Raketentechnik, 
Frankfurt/ Main,  Germany,  April  1957;  Space  Law  and  Metalaw — Jurisdiction  De¬ 
fined  (Revised),  paper  read  before  the  Deutsche  Gesellschaft  fiir  Raketentechnik 
und  Raumfahrt,  at  the  Technical  University  of  Stuttgart,  April  13,  1957;  Space  Law 
and  Metalaw — Jurisdiction  Defined,  presented  at  the  American  Rocket  Society 
Spring  Meeting,  Washington,  D.G.,  April  3-6,  1957,  Journal  of  Air  Law  and  Gommerce, 
Northwestern  University,  Evanston,  Illinois,  Vol.  24,  No.  3,  Summer  1957;  The 
International  Scene  [foreign  astronautical  publications].  Astronautics,  American  Rocket 
Society,  New  York,  New  York,  Vol.  2,  No.  2,  September  1957;  The  International 
Scene  [German  activity  in  rocketry].  Astronautics,  Vol.  2,  No.  3,  October  1957; 
Space  Law — The  Development  of  Jurisdictional  Concepts,  presented  at  the  Vlllth 
Annual  Gongress  of  the  International  Astronautical  Federation,  Barcelona,  Spain, 
October  6-12,  1957  (also  in  German);  The  International  Astronautical  Federation, 
Federal  Bar  Journal,  Washington,  D.G.,  October-December  1957,  pp.  470-474; 
Law  Must  Precede  Man  Into  Space,  Missiles  and  Rockets,  American  A\'iation  Pub¬ 
lications,  Washington,  D.C.,  Vol.  2,  No.  11,  November  1957;  Law  and  Economics 
of  the  Age  of  Space,  presented  on  lecture  tour  of  U.S.  Universities,  November  1957; 
The  International  Scene  [Suite  304,  The  Ritz,  Barcelona],  Astronautics,  Vol.  2,  No. 
5,  December  1957;  The  Russian  Satellite — Legal  and  Economic  Problems,  presented 
at  the  American  Rocket  Society  12th  Annual  Meeting,  New  York,  New  York,  De¬ 
cember  4,  1957;  Can  Russia  Claim  the  Moon?,  American  Weekly,  New  York,  New 
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The  International  Telecommunication  Convention  and  the  Radio 
Regulations  adopted  pursuant  thereto^  clearly  show  that  the  use  by  the 
USSR  of  20.005  and  40.002  megacycles  per  second  [wave  lengths  of 
about  15  and  7.5  meters,  respectively]  is  contrary  to  international  law. 
There  can  be  no  doubt  as  to  the  use  of  these  frequencies  by  the  satellites 
1957  Alpha,  1957  Beta,  and  1958  Delta,  as  the  actual  frequencies  have 
been  frankly  designated  in  official  publications  of  the  USSR  and  literally 
thousands  of  readings  on  the  frequencies  have  been  made  at  points 
throughout  the  world. ^  On  no  occasion  did  the  USSR  apply  to  the 
appropriate  agencies  of  the  International  Telecommunication  Union  at 
Geneva  for  permission  to  use  the  frequencies  20.005  and  40.002  mega¬ 
cycles,  and  indeed  the  appropriate  agencies  of  the  International  Tele¬ 
communication  Union  were  not  officially  notified  of  the  use  of  these 
frequencies  by  the  Sputniks.  In  this  connection  it  must  be  kept  in  mind 
that  the  USSR  is  a  signatory  member  of  the  International  Telecommunica¬ 
tion  Union  and  has  been  one  of  the  most  active  and  helpful  nations 
participating  in  the  work  of  the  International  Telecommunication  Union. 

It  must  be  kept  in  mind  that  technically  the  USSR  may  actually  be 
violating  no  treaty  or  rule  or  regulation  when  the  earth-circling  vehicle 
is  in  outer  space  beyond  the  vertical  area  of  “airspace,”  as  the  nations 
of  the  world  claim  jurisdiction  only  through  “airspace,”  and  not  in  outer 
space.  As  no  international  arrangement  has  been  made  with  respect 
to  outer  space,  it  may  very  well  be  argued  that  existing  treaties  do  not 

York,  January  15,  1958;  The  Law  of  the  Space  Age — Spiritual.  Economic  and 
Scientific  Foundations,  presented  at  the  Evangelical  Academy,  Loccum,  Germany, 
February '28,  1958;  The  International  Scene  [preparation  of  papers  for  the  IXth 
Annual  Congress  of  the  lAF],  Astronautics,  Vol.  3,  No.  2,  February  1958;  The 
Commercial  Implicailcns  of  Missiles,  Satellites,  Space  Age,  address  before  the 
American  Management  Association,  New  York,  New  York,  February  21,  1958, 
Commercial  and  Financial  Chronicle,  New  York,  New  York,  March  13,  1958; 
International  Cooperation  in  Astronautics,  Foreign  Service  Journal,  Washington, 
D.C.,  April  1958,  pp.  42-50;  Astronautics  and  Space  Exploration,  testimony  before 
the  Select  Committee  on  Astronautics  and  Space  Exploration,  U.  S.  House  of  Repre¬ 
sentatives,  May  8,  1958;  Der  Mensch  Stosst  in  den  Himmelsraum,  New  York  Staats- 
Zeitung  und  Herold,  Woodside,  N.  Y.,  May  1,  2,  3,  5,  6,  7,  8,  1958  (excerpt,  in 
German,  from  paper  given  at  Loccum  Academy,  Loccum,  Germany,  February  28, 
1958;  The  Law  of  Outer  Space — Scientific  and  Anthropocentric  Considerations, 
presented  at  the  University  of  Moscow,  Moscow,  USSR,  May  29,  1958;  The  Inter¬ 
national  Scene  [the  law  of  outer  space,  international  cooperation  in  astronautics, 
formation  of  new  astronautical  societies — in  and  out  of  Eastern  Europe — subjects  of 
long  journey — Part  I],  Astronautics,  Vol.  3,  No.  5,  May  1958;  Law  of  Outer  Space — 
A  Problem  for  International  Agreement,  American  University  Law  Review,  Wash¬ 
ington,  D.C.,  Vol.  7,  No.  2,  June  1958;  The  International  Scene  [subjects  of  long 
journey — Part  II],  Astronautics,  Vol.  3,  No.  6,  June  1958;  Space  Vehicle  Torts, 
University  of  Detroit  Law  Journal,  Detroit,  Michigan,  Fall  1958. 
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extend  to  outer  space  and  that  the  dissemination  of  radio  signals  from 
vehicles  in  outer  space  has  not  been  covered  by  any  law,  treaty,  or  rule 
or  regulation.^  However,  when  the  earth-circling  vehicles  are  operating 
within  “airspace”  and  are  using  unauthorized  frequencies,  they  are  cer¬ 
tainly  violating  laws,  treaties  and  rules  and  regulations— common  to  all 
nations  of  the  world.  It  is  to  this  latter  problem  that  this  paper  is 
addressed.  As  we  are  not  specifically  and  exclusively  discussing  jurisdic¬ 
tion  in  outer  space,  or  sovereignty,  the  intricate  questions  involved  in 
those  aspects  of  the  problem  will  not  be  treated  herein  further,  and 
existing  law  will  be  considered  arbitrarily  without  regard  to  outer  space 
jurisdiction. 

Article  3  of  the  International  Telecommunication  Convention  pro¬ 
vides  in  Paragraph  2(a)  that  the  purposes  of  the  Union  created  by  the 
Convention  shall  be  in  particular  to  “effect  allocation  of  the  radio  fre¬ 
quency  spectrum  and  registration  of  radio  frequency  assignments  in 
order  to  avoid  harmful  interference  between  radio  stations  of  different 
countries.” 

Article  44  of  the  same  Convention  provides: 

“1.  All  stations,  whatever  their  purpose,  must  be  established 
and  operated  in  such  a  manner  as  not  to  result  in  harmful  inter¬ 
ference  to  the  radio  services  or  communications  of  other  Members 
or  Associate  Members  or  of  recognized  private  operating  agencies, 
or  of  other  duly  authorized  operating  agencies  which  carry  on  radio 
service,  and  which  operate  in  accordance  with  the  provisions  of  the 
Radio  Regulations. 

“2.  Each  Member  or  Associate  Member  undertakes  to  require 
the  private  operating  agencies  which  it  recognizes  and  the  other 
operating  agencies  duly  authorized  for  this  purpose,  to  observe  the 
pro\  isions  of  the  preceding  paragraph. 


*TASS  dispatch,  October  4,  1957. 

•/d. 

*  ITU  Radio  Regulations,  Chapter  III,  art.  5,  p.  42-E. 

‘  Ibid.,  Chapter  I,  art.  1,  p.  4-E. 

‘Liste  des  Frequences,  Bureau  of  the  International  Telecommunication  Union, 
Bern,  1947. 

’  International  Telecommunication  Convention — Final  Protocol  to  the  Con¬ 
vention;  Additional  Protocok  to  the  Convention;  Resolutions,  Recommendations  and 
Opinions,  Geneva. 

•PRAVDA  October  5,  1957;  PRAVDA  October  9,  1957;  RADIO  No.  7, 
July  1957,  pp.  17-23  and  No.  8,  August  1957,  pp.  17-20. 

*  Supra,  note  1;  see  also  Hanover,  Air  Law  and  Space,  Gottingen  (1953); 
Meyer,  comment  in  Proceedings  of  the  American  Society  of  International  Law  (1956). 
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“3.  Further,  the  Members  and  Associate  Members  recognize 
the  desirability  of  taking  all  practicable  steps  to  prevent  the  opera¬ 
tion  of  electrical  apparatus  and  installations  of  all  kinds  from  caus¬ 
ing  harmful  interference  to  the  radio  services  or  communications 
mentioned  in  paragraph  1  of  this  Article.” 

In  Chapter  III,  Article  5,  of  the  Radio  Regulations  annexed  to 
the  Convention,  it  is  provided  that  the  world-wide  standard  frequency 
shall  be  the  channel  19.990-20.010  megacycles.  The  seriousness  of  this 
assignment  may  be  understood  from  the  fact  that  on  this  channel  time 
signals  are  broadcast  and  the  time  signals  are  monitored  throughout  the 
world.  For  example,  in  the  United  States,  Station  WW\^,  Washington, 
D.C.,  transmits  the  official  time  signals  and  constant  checks  on  these 
time  signals  are  made  at  various  points,  such  as  the  Bureau  of  Standards 
radio  reception  center  in  Boulder,  Colorado.  This  reception  has  actually 
been  interfered  with  by  the  Sputniks.  Furthermore,  the  Bureau  of 
Standards  maintains  chains  of  recording  stations  for  radio  noise  measure¬ 
ment  in  areas  throughout  the  world  and  these  stations  operate  on  the 
quiet  part  of  the  guard  band  of  the  standard  channel  of  20  megacycles. 
These  stations  also  have  been  interfered  with  by  the  Sputniks.  It  is 
true  that  the  period  of  interference  has  not  been  great,  but  if  the  United 
States  follows  the  lead  of  the  USSR  in  derogating  the  standard  frequency, 
and  if  the  combined  number  of  earth-circling  satellites  should  aggregate 
as  many  as  60— which  the  United  States  and  the  USSR  have  publicly 
projected— then  interference  would  become  serious  indeed. 

It  must  be  remembered  that  the  standard  frequency  of  20  mega¬ 
cycles  is  allocated  for  world-wide  use  and  the  experience  of  the  United 
States  is  being  discussed  on  a  merely  illustrative  basis— as  every  nation 
would  be  aflFected,  but  we  do  not  have  time  or  space  to  discuss  the 
experience  of  every  nation. 

Article  3  of  Chapter  III  of  the  Radio  Regulations  aforesaid  reads  as 
follows: 


“1.  The  countries,  members  of  the  Union,  adhering  to  these 
Regulations,  agree  that  in  assigning  frequencies  to  stations  which, 
by  their  very  nature,  are  capable  of  causing  harmful  interference  to 
the  services  rendered  by  the  stations  of  another  country,  they  will 
make  such  assignments  in  accordance  with  the  table  of  frequency 
allocations  and  other  provisions  of  this  chapter. 

“2.  The  frequencies  so  assigned  shall  be  selected  in  such  a 
manner  as  to  avoid  causing  harmful  interference  with  services  car¬ 
ried  on  by  stations  using  frequencies  assigned  to  them  in  conformity 


1 
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with  the  provisions  of  this  chapter  and  which  are  entitled  to  inter¬ 
national  protection  from  harmful  interference  as  provided  in  Article 
11” 

The  foregoing  states  the  basic  policy  agreed  to  by  all  the  nations— a  policy 
which  was  not  adhered  to  by  the  USSR.  It  must  also  be  remembered 
that  the  USSR  did  not  notify  the  International  Frequency  Registration 
Board  at  Geneva.  Station  WWV  and  the  recording  stations,  as  well 
as  other  stations  throughout  the  world,  on  the  other  hand,  have  notified 
their  operation  on  the  standard  frequency  for  many  years. 

Article  2  of  Chapter  IV  of  the  Radio  Regulations  aforesaid  reads 
in  part: 

“(2)  Any  frequency  assignment  which  is  in  full  conformity 
with  all  provisions  of  the  Radio  Regulations  shall  be  recorded  in 
the  REGISTRATION  COLUMN. 

“Such  a  frequency  assignment  shall  have  the  right  to  inter¬ 
national  protection  from  harmful  interference. 

“(3)  Any  frequency  assignment  which,  in  any  measure,  con¬ 
travenes  the  provisions  of  the  Radio  Regulations,  but  on  the  use  of 
which  the  notifying  country  insists,  shall  be  recorded  in  the  NOTI¬ 
FICATION  COLUMN.” 

This  Article  also  provides: 

“§2.  (1)  In  order  to  obtain  international  recognition  of  a 

frequency  assignment,  each  country,  upon  the  assignment  by  it  of  a 
frequency  to  a  fixed,  land,  broadcasting,  radionavigation  land,  or 
standard  frequency  station  within  its  jurisdiction  or  control,  or  upon 
changing  an  existing  frequency  assignment  or  any  of  the  particulars 
(specifically  set  forth  in  318),  shall  notify  the  Board  by  any  means 
of  suitable  record  communication.” 

I  believe  that  the  illustration  of  the  need  for  conformity  to  law, 
international  treaty  obligations,  and  rules  and  regulations  is  sufficiently 
covered  by  the  misuse  of  the  standard  frequency  aforesaid,  and  that  it 
will  not  be  necessary  to  pursue  the  facts  concerning  the  unlawful  use 
of  the  frequency  40.002  megacycles.  The  point  will  not  be  labored 
further. 

The  lawyers  of  the  world  have  further  demonstrated  their  lack  of 
social  consciousness  and  their  lack  of  understanding  of  the  meaning  of 
,  the  conquest  of  space— even  in  the  limited  form  of  the  earth-circling 
vehicles— by  their  failure  to  even  suggest  the  existence  of  other  vital 
problems  which  are  not  covered  by  existing  law,  treaty,  or  rule  or 
regulation. 
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No  intelligent  reader  of  the  daily  press  can  help  but  recognize  that 
the  projection  into  orbit  of  vehicles  equipped  with  solar  batteries,  radio 
transmitting  apparatus,  and  an  orbital  life  of  from  a  few  months  to  a 
few  centuries  will  present  problems  of  extreme  concern  to  all  the  nations 
of  the  world. 

With  respect  to  the  three  Sputniks,  we  witnessed  the  destruction 
of  two  and  we  know  that  the  life  period  of  the  third  will  not  be  long. 
In  the  case  of  the  1957  Alpha,  we  know  that  with  the  final  phase  of  the 
re-entry  the  rocket  disintegrated  into  elements  of  different  drag 
coefficients,  whose  impacts  were  strewn  over  an  arc  the  length  of  the 
satellite  trajectory.  It  must  be  assumed  that  the  final  pass  of  any  earth- 
circling  vehicle  will  not  result  in  a  harmless  vaporization  of  the  metal 
components,  but  as  the  vehicles  grow  larger  and  larger  the  metal  scat¬ 
tered  in  the  death  plunge  will  become  more  and  more  dangerous  to 
human  life  and  property. 

We  must  therefore  provide,  through  the  means  of  radio  command, 
that  the  nation  which  projects  a  satellite  will  be  able  to  guide  that 
satellite  to  earth  in  an  area  free  from  threat  to  human  life  and  property. 
I  have  seen  no  reference  to  this  vital  problem  in  any  of  the  writings  of 
the  natural  or  social  scientists.  I  have,  however,  seen  many  statements 
by  pohticians,  scientists,  and  even  lawyers,  in  which  positive  plans  for 
manned  space  flight  and  space  exploration  are  announced— and  I  refer 
to  such  great  world  citizens  as  President  Eisenhower  and  Prime  Minister 
Khrushchev. 

Yet  no  one  seems  to  realize  the  terrible  implications  of  placing  earth- 
circling  vehicles  in  orbit  without  first  providing  means  to  control  these 
vehicles.  American  officials  have  stated  that  at  least  30  earth-circling 
vehicles  are  proposed,  and  the  Russians  have  estimated  at  least  that 
number.  In  the  near  future  these  Sputniks  will  achieve  higher  and  more 
enduring  orbits.  They  will  be  equipped  with  solar  batteries  and  radio 
transmitters  which  will  be  activated  and  able  to  transmit  probably  for 
hundreds  of  years.  But  no  one  has  even  suggested  the  necessity  for 
laws,  treaties,  rules  and  regulations  to  control  these  behemoths  of  space- 
objects  which  could  well  constitute  peril  to  safety  of  life  and  property 
in  space  which  could  not  be  controlled. 

Even  scientists  seem  to  forget  that  it  takes  as  much  energy  to  divert 
a  space  vehicle  from  its  orbit  back  to  earth,  as  it  does  to  project  the 
vehicle  into  orbit.  So  we  have  the  chaotic  situation  where  lawyers  may 
consider  space  law  on  some  pink  cloud  in  their  imaginations,  while  com¬ 
pletely  forgetting  the  practicalities  of  vital  problems  which  face  civiliza¬ 
tion  in  the  age  of  space. 
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In  this  discussion  the  author  has  briefly  touched  upon  two  very 
apparent  and  essentially  simple  problems— namely,  (1)  the  absolute 
necessity  to  control  the  placement  of  the  re-entering  space  vehicle  in 
order  to  protect  human  life  and  property,  and  (2)  the  necessity  to  be 
able  to  rid  outer  space  of  objects  in  order  to  provide  for  safety  of  life 
and  property  in  future  space  navigation. 

A  third  and  less  important  requirement  is  the  control  of  the  radio 
transmitter  on  the  earth-circhng  vehicle.  At  the  present  time  radio 
engineers  throughout  the  world  are  possessed  of  the  unpleasant  knowl¬ 
edge  that  for  indeterminate  periods  the  frequencies  of  20.005  and  40.002 
and  108.00  megacycles  are  in  a  sense  uncontrollably  usurped  for  Sputnik 
operation  to  the  possible  detriment  of  civilization.  One  must  understand 
that  the  radio  spectrum  is  very  limited  and  that  the  frequencies  involved 
are  extremely  valuable  and  they  may  be  quite  essential  to  some  other 
services.  To  tie  them  up  in  this  uncontrolled  fashion  is  unconscionable. 
Accordingly,  there  must  also  exist  a  radio  command  which  will  silence 
these  earth-circling  vehicle  radio  transmitters. 

Years  ago  the  author  recognized  these  problems  and  since  then  has 
endeavored  to  alert  the  world  to  the  need  for  constructive  solutions.  In 
particular  the  author  has  attempted  to  convince  the  International  Tele¬ 
communication  Union  in  Geneva  of  the  necessity  for  special  allocations 
of  frequencies  for  space  uses. 

Also,  an  effort  has  been  made  to  provide  the  technical  basis  upon 
which  any  such  allocation  must  be  based.  An  agency  of  the  ITU,  the 
Consultative  Committee  on  International  Radio,  has  the  task  of  studying 
the  scientific  and  technical  problems  connected  with  radio  communica¬ 
tions.  The  investigation  of  such  phenomena  as  ionospheric  and  tropo¬ 
spheric  effects  on  wave  propagation  is  the  special  province  of  the  CCIR. 
This  Committee  does  not  allocate  frequencies— it  has  the  duty  “to  study 
technical  radio  questions  and  operating  questions  the  solution  of  which 
depends  principally  on  considerations  of  a  technical  radio  character  and 
to  issue  recommendation  on  them.”^*^  The  actual  frequencies  finally 
selected  are  notified  to  the  International  Frequency  Registration  Board, 
Geneva.^  ^ 

It  is  believed  that  the  CCIR  has  a  basic  duty  to  civilization  to  study 
the  problems  and  needs  of  extra-terrestrial  communications.  In  view  of 
the  importance  of  the  CCIR  to  the  astronautics  program,  the  author 

"International  Telecommunication  Convention,  Atlantic  City,  1947,  Article 
8,  p.  9-E. 

“  International  Telecommimication  Convention,  Atlantic  City,  1947,  Article 
6.  p.  7-E.  . 
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traveled  to  Warsaw  to  attend  the  CCIR  conference  in  that  city  during 
August  1956,  to  present  the  views  of  the  International  Astronautical 
Federation,  which  were  assembled  from  the  scientists  of  several  coun¬ 
tries.  He  proposed  that  the  CCIR  undertake  a  review  of  the  require¬ 
ments  of  astronautical  radio  frequencies  and  promised  the  cooperation  of 
the  lAF  in  this  endeavor.  The  minutes  of  the  Thirteenth  Plenary  Meet¬ 
ing  of  the  CCIR  reveal  that  the  petition  of  the  lAF  was  considered  by 
the  Committee’s  Director,  Professor  van  der  Pol.  The  result  was  that  the 
lAF  was  advised  to  seek  consultative  membership  in  the  ITU,  and  the 
hope  was  expressed  that  “collaboration  with  [the  lAF]  would  give 
excellent  results.”^ ^  The  CCIR  did  not  agree  to  undertake  studies  at 
that  time. 

Pursuant  to  the  advice  of  Professor  van  der  Pol,  on  May  10,  1957, 
the  lAF  made  appropriate  application  to  the  then  Secretary-General  of 
the  ITU,  Marco  Aurelio  Andrada.  The  ITU  granted  the  lAF  full  non¬ 
governmental  consultative  status.  In  all  fairness  it  must  be  said  that 
Secretary-General  Andrada  (since  deceased);  Acting  Secretary-General 
Gerald  C.  Gross;  and  Dr.  E.  Metzler,  Director  of  the  GGIR,  have  shown 
the  lAF,  and,  in  a  broader  sense,  those  who  represent  the  cause  of 
astronautics,  every  consideration.  This  cooperative  approach  resulted  in 
the  following  progress  in  the  efforts  to  bring  order  into  astronautical  radio: 

A  meeting  of  Study  Group  XI  of  the  GGIR  was  scheduled  to  be  held 
in  Moscow  from  May  28-June  10,  1958.  The  author  was  advised  of  this 
meeting  and  he  received  a  visa  from  the  USSR  to  attend  the  meeting. 
Study  Group  XI  is  chiefly  concerned  with  various  aspects  of  television 
systems,  television  standards,  and  requirements  for  the  transmission  of 
television  over  long  distances.  The  author  had  in  mind  the  statements 
of  President  Eisenhower^^,  members  of  the  USSR  Academy  of  Sciences, 
such  as  that  of  V.  Petrov^'*,  and  the  writings  of  numerous  scientists 
throughout  the  world,  such  as  the  writings  of  John  R.  Pierce,  Director  of 
Research,  Electrical  Gommunications,  Bell  Telephone  Laboratories. i"' 
These  declarations  and  writings,  in  positive  terms,  propose  the  use  of 
satellites  as  passive  and  active  television  relay  stations,  and  as  television 
originating  bases  for  the  dissemination  to  earth  from  outer  space  of 
scientific  data.  At  the  twelve-day  meeting  of  the  GGIR  Study  Group  XI 
in  Moscow  it  was  decided  that  the  questions,  problems,  and  study  pro- 

’*  Minutes  of  the  Thirteenth  Plenary  Meeting  of  the  CCIR,  Warsaw  (1956) 

p.  10. 

Press  Release,  White  House,  Washington,  D.C.,  March  26,  1958. 

"RADIO,  June  1956. 

“  See  in  particular.  Orbital  Radio  Relays,  in  Proposal  of  the  American  Rocket 
Society  to  the  National  Science  Foundation,  November  1954. 
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posals  which  were  submitted  by  the  author  to  the  Plenary  Session  could 
better  be  acted  upon  by  Study  Groups  V  and  VI,  and  the  Director  of  the 
CCIR  proposed  the  following  program,  which,  of  course,  must  be 
approved  at  the  next  meeting  of  the  CCIR: 

"considering 

a)  the  rapid  development  of  rockets  in  general  and  of  artificial 
satellites  in  particular; 

b)  that  transmission  of  radio  signals  between  the  earth  and  extra¬ 
terrestrial  positions  in  space  is  now  an  established  fact; 

c)  the  use  of  satellites  as  measuring  and  observation  stations  and 
possibly  as  relay  stations; 

d)  that  extraterrestrial  objects  may  well  be  consecutively  above 
different  countries  of  the  world,  thus  necessitating  international 
collaboration; 

e)  that  radiocommunication  between  extraterrestrial  objects  and 
the  earth  will  be  of  utmost  importance; 

"decides  that  the  following  questions  should  be  studied: 

1.  what  frequencies  are  specially  suitable  for  penetration  of  the 
layers  of  the  earth’s  atmosphere; 

2.  what  are  the  influences  on  these  frequencies  of  the  hour  of  the 
day,  the  season,  the  geographical  location,  and  solar  activity; 

3.  what  deviations  in  propagation  direction  can  be  expected  by  the 
penetration  of  the  ionosphere; 

4.  what,  if  any,  will  be  the  differences  in  propagation  between  in¬ 
going  and  out-going  signals  relative  to  the  earth; 

5.  are  special  phenomena  to  be  expected  that  to  not  occur  in  trans¬ 
mission  between  two  points  on  earth; 

6.  what  is  the  possible  influence  of  the  troposphere  on  wave  propa¬ 
gation  to  and  from  extraterrestrial  objects?” 

In  addition  to  the  foregoing,  the  United  States  Preparatory  Com¬ 
mittee-International  Radio  Conference,  which  is  considering  the  pro¬ 
gram  of  CCIR  Study  Group  VI  in  anticipation  of  the  Ninth  Plenary 
Assembly  of  the  CCIR  to  be  held  in  Los  Angeles  in  April  1959,  has 
circulated  a  proposal  based  upon  findings  that  “observation  of  radio 
emissions  of  the  first  earth  satellite  have  already  yielded  valuable  infor¬ 
mation  about  the  ionosphere,  as  well  as  about  problems  of  space  travel,” 
and  the  Committee  recommends  that  “clear  channels  be  set  aside  for  the 
use  of  satellite  and  space  ship  emissions.”  These  observations  and 
recommendations  were  timely,  as  they  were  available  for  consideration 
by  CCIR  Study  Group  VI  in  its  Geneva  meeting  during  August  1958. 
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The  author  attended,  acting  as  Observer  at  that  meeting,  as  President 
of  the  lAF.  Final  decisions  will  be  reached  at  the  Plenary  Session  in 
Los  Angeles  in  1959. 

There  is  certainly  hope  for  comparatively  expeditious  action  looking 
toward  the  allocation  of  spectrum  space  for  astronautical  radio,  as  a 
Plenary  Convention  will  be  held  during  July  1959  in  Geneva.  This  Con¬ 
vention  will  have  complete  power  to  revise  the  Atlantic  City  Convention, 
1947,  and,  indeed,  if  necessary,  to  enter  into  a  completely  new  Conven¬ 
tion.  It  is  heartening  to  observe  that  most  nations  have  recognized  the 
basic  necessity  of  providing  spectrum  space  for  astronautical  radio. 

On  many  occasions  and  in  many  official  ways  the  United  States 
has  recognized  the  necessity  of  providing  spectrum  space  and  of  achiev¬ 
ing  international  cooperation  to  utilize  astronautical  radio  and  to  prevent 
interference. 

The  author,  as  General  Counsel  of  the  American  Rocket  Society, 
has  entered  appearances,  pleadings,  and  scientific  astronautical  reports 
and  comments  in  proceedings  instituted  by  the  Federal  Communications 
Commission  looking  toward  reallocations  and  new  allocations  of  radio 
frequencies  to  the  various  services,  including  astronautical  radio. 

The  author  is  also  serving  on  Committees  of  the  United  States  State 
Department  Preparatory  Committee— International  Radio  Conference. 

Similar  preparatory  groups  and  committees  have  been  established 
in  nations  throughout  the  world. 

Final  observations  are  most  pertinent  and  necessary: 

(1)  Most  of  the  nations  of  the  world  must  change  their  domestic 
laws  and  rules  and  regulations  relating  to  radio,  to  accommodate  the 
concepts,  requirements,  and  problems  of  astronautical  radio.  Certainly 
in  the  not  distant  future  the  United  States  must  amend  its  Communica¬ 
tions  Act  of  1934  to  embody  new  provisions  relating  to  astronautical  radio. 

(2)  Fortunately,  the  international  problem  may  be  handled  through 
the  very  efficient  agency,  the  International  Telecommunication  Union, 
which  is  composed  of  more  adhering  nations  than  practically  any  other 
international  organization.  The  ITU  has  had  an  excellent  record  of 
achievement  and  has  certainly  taken  more  action  in  connection  with 
astronautical  problems  than  any  other  international  body. 

The  author  again  desires  to  emphasize  that  the  views  expressed 
herein  are  those  of  a  lawyer— not  a  politician— and  that  he  is  critical  of 
no  nation,  and  this  is  not  a  propaganda  document  in  favor  of  or  in 
opposition  to  any  nation.  This  paper  simply  embodies  a  plea  for  inter¬ 
national  cooperation  in  providing  radio  facilities  for  astronautical  pur¬ 
poses— an  objective  which  is  essential  to  the  orderly  progress  of  civiliza¬ 
tion  and  peaceful  interrelations  among  nations. 
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Bar  Association  Files  Comments  on  Proposed 
Revision  of  Broadcast  Application  Forms 

The  Commission  on  November  19,  1958,  issued  a  Notice  of  Proposed 
Rule  Making  (Docket  No.  12673),  proposing  to  amend  Section  IV 
(Statement  of  Program  Service)  of  broadcast  application  forms  301,  303, 
314,  and  315.  Comments  were  filed  by  the  Federal  Communications 
Bar  Association  in  this  docket  on  February  18,  1959.  Text  of  the  Bar 
Association  comments  is  as  follows: 

General  Background 

1.  The  Association  feels  that  the  subject  matter  of  this  rule  making, 
dealing  as  it  does  with  program  data  submitted  for  initial  broadcast 
station  licensing  or  for  renewal,  is  the  lifeline  of  continuity  of  existence 
of  broadcast  licensees.  It  is  a  subject  matter  which  one  present  Com¬ 
missioner  feels  should  not  be  invaded  since  it  might  constitute  censorship 
by  the  Commission.  Indeed,  it  is  difficult  to  evaluate  past  performance 
without  indicating  what  would  be  acceptable  in  the  future  (which  closely 
approaches  censorship).  However,  the  Commission  has  traditionally 
evaluated  program  proposals  for  initial  licensing,  in  comparative  pro¬ 
ceedings,  and  in  renewal  and  transfer  applications. 

2.  Basically  the  present  procedure  calls  for  certain  mathematical 
percentage  analyses  of  programing,  together  with  some  indication  of  spot 
announcement  policies  and  activity  from  a  numerical  and  frequency 
standpoint.  It  is  not  reasonable  to  conclude  that  a  qualitative  analysis 
is  aflForded  by  the  present  procedures.  A  proposal  is  initially  reviewed 
by  the  staff  and  generally  found  acceptable  from  the  statistical  presenta¬ 
tion,  unless  it  falls  outside  certain  criteria  established  by  intra-agency 
memoranda  (never  formally  adopted  or  published)  which  change  from 
time  to  time.  The  staff,  unless  the  proposal  statistically  fits  a  previously 
established  (but  unpublished)  “norm,”  requires  the  applicant  to  sub¬ 
mit  supplemental  information  or  to  explain  or  justify  certain  statistical 
negatives,  minima,  or  excesses.  If  not  satisfactorily  explained,  justified, 
or  amended  to  fit  the  “norm,”  the  proposal  then  gets  more  formal  con¬ 
sideration  at  a  hearing  or  by  an  “At  the  Direction  of  the  Commission” 
letter. 

3.  Customarily,  adequate  promises  for  future  behavior  which  fall 
within  the  “norm”  will  suffice  to  solve  the  immediate  problem  and  permit 
another  license  period  to  run,  during  which  the  licensee  is  still  at  a  loss 
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as  to  the  framework  within  which  he  can  operate,  effectively  compete, 
and  still  expect  a  renewal  J 

Background  of  this  Proceeding 

4.  Notice  of  Rule  Making  in  the  above-entitled  proceeding  was 
released  on  November  24,  1958,  The  Notice  points  out  that  consideration 
was  given  to  certain  changes  recommended  by  the  Committee  on  Radio 
and  Television  Broadcasting,  Advisory  Council  on  Federal  Reports, 
Bureau  of  the  Budget.  Some  were  accepted,  some  were  revised,  some 
were  rejected,  and  some  new  changes  were  added  by  the  Commission 
itself.  Nowhere  in  the  Notice,  or  anywhere  else,  is  any  statement  given 
as  to  the  underlying  reasons  for  the  form,  or  the  underlying  criteria  on 
the  basis  of  which  the  information  it  reflects  will  be  evaluated.  This 
constitutes,  in  our  opinion,  a  basic  defect  in  view  of  the  obvious  use  for 
which  it  was  intended.  As  a  form  for  reporting  statistical  information, 
the  Association  has  little  or  no  basis  for  criticism.  As  a  form  for  pro¬ 
ducing  information  for  licensing  or  renewal  purposes,  the  users  of  the 
form  should  be  notified  as  to  the  basic  regulatory  criteria.  This,  neither 
the  Notice  nor  the  changed  form  does.  We  recognize  this  criticism 
equally  applies  to  the  present  form  and  procedures.  Nevertheless,  if 
the  proposed  changes  are  adopted  in  the  presently  proposed  form,  it 
will  constitute  the  basis  for  original  licensing  and  renewals  for  a  number 
of  years.  The  present  rule  making  should  be  taken  advantage  of  to 
attempt  to  delineate  standards  of  performance  by  broadcast  licensees 
which  will  serve  as  a  framework  within  which  a  licensee  can  plan  its 
own  programing  to  serve  best  the  public  interest  and  effectively  compete 
and  still  have  reasonable  assurance  of  a  renewal  of  its  license. 

Evaluation  of  Proposed  Rules^ 

5.  Except  for  Question  9  in  Section  IV,  the  form  gives  no  recogni¬ 
tion  to  normal  and  reasonably-to-be  expected  differences  between: 
(1)  network  and  independent  operation;  (2)  small  or  single-station- 
market  versus  large  and  multiple-station-market  operation;  (3)  special¬ 
ized  versus  diversified  programing;  (4)  AM  versus  television  operation; 
or  (5)  FM  versus  AM  or  television  operation.  If  Question  9  is  to  be 

*  Very  few,  if  any,  applications  have  been  designated  for  hearing  solely 
because  of  program  deficiencies,  and  there  are  no  published  decisions  which  set 
forth  program  criteria  for  evaluating  renewal  applications. 

’  Mechanical  criticisms:  The  type  is  too  small.  There  is  not  enough  space 
left  for  answers,  where  an  exhibit  is  not  indicated.  There  are  certain  erroneous 
cross-references  among  the  instructions  and  the  questions  which  raise  no  substantive 
issues  and  will  probably  be  eliminated  when  the  form  is  finally  approved  for  use. 
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relied  on  in  every  instance  to  explain  or  justify  statistical  negatives, 
minima  or  excesses,  it  would  make  much  more  sense  to  rely  on  Question  9 
information  exclusively  and  to  evaluate  performance  and  promises  on  a 
qualitative  basis. 

6.  By  astute  or  deliberate  programing  it  would  be  possible  to  do  all 
non-entertainment-category  programing  between  midnight  and  6:00  A. M., 
and  this  fact  would  never  show  up  in  the  percentage  analysis  called  for 
by  the  form.  It  is  also  possible  for  a  station  to  rely  exclusively  on  its 
network  for  non-entertainment  programing,  and  this  fact  would  not  be 
revealed  by  the  proposed  analysis.  These  illustrations  emphasize  the 
general  principle  that  percentage  analyses  cannot  be  relied  on  to  make  a 
qualitative  analysis  of  a  licensee’s  operation. 

7.  The  program  percentage  analysis  approach  represented  by  the 
form  places  at  a  distinct  disadvantage  a  station  which  tries  to  perform 
its  public  service  responsibility  through  its  entertainment  programs  or 
through  its  public  service  spot  announcements.  It  should  be  remembered 
that  the  mere  fact  of  there  being  a  program  category  in  the  analysis  form 
implies  some  sort  of  necessity  of  there  being  some  programs  in  that 
category. 

8.  Question  2  of  the  proposed  Section  IV  calls  for  an  analysis  of 
programing  according  to  certain  categories  specified  therein.  No  criteria 
are  given  as  to  how  long  or  short  is  a  program.  Presumably  programs 
of  two  minutes  or  more  would  be  acceptable  for  determining  these  cate¬ 
gories.  However,  in  Question  4,  the  program  segments  are  required  to 
be  classified  as  if  they  were  of  15  minutes’  duration.  This  latter  require¬ 
ment  leads  to  several  injustices:  e.g.,  (I)  where  a  station  presents  a  live 
5-minute  program  of  sustaining  non-entertainment  category  followed 
by  a  lO-minute  network  commercial  program,  the  whole  15-minute  seg¬ 
ment  has  to  be  classified  as  network  commercial;  (2)  one  commercial 
announcement  between  two  sustaining  programs  of  less  than  14  minutes’ 
duration  would  require  the  entire  period  to  be  classified  as  commercial. 
Maybe  these  results  will  not  prejudice  the  consideration  of  the  proposal, 
but  we  have  no  criteria  to  guide  us  as  to  whether  “over-commercializa¬ 
tion”  is  bad  or  whether  absence  of  “live”  programing  is  bad.  There  is 
no  indication  as  to  where  programs  formerly  classed  as  “wire”  should  be 
reclassified.  There  are  many  other  examples  of  inequities  based  upon 
the  Question  4  analysis. 

9.  The  Association  raises  the  question  as  to  the  necessity  or  utility 
of  the  information  on  staff  proposal  required  by  Question  11  of  Section  IV. 
No  policing  is  ever  carried  out  as  to  actual  number  of  positions  filled,  or 
whether  they  were  filled  by  the  persons  named  therein.  The  significance 
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of  stafiF  has  all  but  been  written  off  as  a  criterion  in  comparative  cases. 
Employees,  even  where  named,  are  subject  to  termination  without  notice 
to  the  Commission.  There  is  no  requirement  in  law  that  all  employees 
have  to  be  citizens  of  the  United  States.  If  citizenship  is  pertinent  in 
connection  with  operator  requirements,  that  fact  would  be  ascertained 
in  connection  with  licensing  the  operator,  anyway. 

Related  Rule  Changes 

10.  The  Association  feels  that  whatever  program  classifications  the 
Commission  adopts  on  the  basis  of  which  it  wants  percentage  information, 
such  program  classifications  should  be  required  to  be  on  the  logs  of 
the  station.  Those  who  have  worked  in  detail  with  station  logs  recognize 
that  the  present  logging  requirements  of  the  Commission  do  not  require 
that  the  programs  be  classified  in  accordance  with  the  categories  of 
entertainment,  reUgion,  agriculture,  etc.,  nor  do  they  require  that  the 
programs  be  classified  on  the  logs  as  NC,  LC,  NS,  LS,  etc.  The  logs 
should  be  kept  in  such  a  way  that  a  stranger  to  the  actual  program 
content  could  produce  a  percentage  analysis  of  the  program  composition 
as  refiected  by  the  logs.  Under  the  present  situation  so  far  as  the  rules 
are  concerned,  and  in  most  cases  so  far  as  the  station  is  concerned,  it 
requires  personal  knowledge  or  recollection  of  program  content  in  order 
to  prepare  an  initial  percentage  analysis  or  to  check  the  accuracy  of  a 
percentage  analysis.  If  this  basic  concept  is  agreed  to,  there  will  have 
to  be  changes  in  the  provisions  of  the  rules  relating  to  the  keeping  of 
program  logs.  Precise  language  along  this  line  will  have  to  be  drafted. 
It  will  be  recalled  that  the  “Blue  Book”  said  this  would  be  done  for  the 
program  categories  then  adopted,  but  it  never  has  been  done. 

11.  The  rules  of  the  Commission  designed  to  implement  the  pro¬ 
visions  of  Section  317  of  the  Communications  Act  of  1934,  as  amended, 
should  be  reviewed  to  determine  their  consistency  with,  or  need  to  be 
modified  to  conform  to,  the  rules  worked  out  to  give  effect  to  the  im¬ 
mediately  preceding  recommendation.  The  same  is  true  with  respect 
to  Section  315  of  the  Act  and  the  rules  promulgated  to  implement  it. 

Seminar  Requested 

12.  The  Association  feels  that  in  all  probability  a  great  many  of 
the  questions  and  criticisms  raised  herein  could  be  satisfactorily  answered 
or  resolved  by  the  procedure  followed  prior  to  the  final  adoption  of  the 
new  Rules  of  Practice  and  Procedure— namely,  the  scheduling  of  a 
seminar  at  which  representatives  of  the  Commission  and  this  Association, 
and  others  concerned  with  the  effect  and  applicability  of  the  proposed 
form,  could  sit  down  openly  and  discuss  basic  criteria  and  the  other 
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problems  presented.  This  could  be  scheduled  after  all  the  comments 
and  reply  comments  are  in.  The  Association  would  appreciate  the  oppor¬ 
tunity  to  participate  in  such  a  seminar. 

WHEREFORE,  THE  PREMISES  CONSIDERED,  It  is  respectfully 
requested  that  the  Commission  take  into  consideration  the  questions 
raised  in  the  foregoing  comments  prior  to  the  adoption  of  the  proposed 
changes;  make  such  changes  in  the  proposed  form  as  may  be  necessary 
to  solve  the  questions  presented;  and,  in  any  event,  schedule  an  open 
seminar  on  the  proposed  changes  at  which  representatives  of  the  Com¬ 
mission,  this  Association,  and  others  affected  could  discuss  the  proposed 
changes,  possible  alternatives,  basic  criteria,  or  possible  supplementary 
rule  changes. 
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BAR  ASSOCIATION  SECTION 

Minutes  of  the  Annual  Meeting  of  the 
Federal  Communications  Bar  Association 

The  Annual  Meeting  of  the  Federal  Communications  Bar  Associa¬ 
tion  was  held  at  2:30  P.M.,  on  January  9,  1959,  in  the  Continental  Room 
of  the  Sheraton  Park  Hotel,  Washington,  D.C. 

The  meeting  was  called  to  order  by  the  President,  William  C. 
Koplovitz. 

[Reports  submitted  at  the  meeting  are  reprinted  below.] 

Arthur  W.  Scharfeld,  Chairman  of  the  Committee  on  Memorials, 
submitted  proposed  resolutions  expressing  regret  and  condolence  on  the 
deaths  of  Sidney  V.  Smith,  Stephen  Tuhy,  Jr.,  Verne  R.  Young,  and 
John  W.  Van  Allen  during  the  past  year.  These  resolutions  are  attached 
to  these  minutes  and  incorporated  herein.  Upon  motion,  duly  made, 
seconded  and  adopted,  these  resolutions  were  passed  unanimously. 

Vincent  B.  Welsh,  Chairman  of  the  Caldwell  Memorial  Award  Com¬ 
mittee,  reported  to  the  Association  on  difficulties  which  the  Committee 
had  encountered  this  year,  and  in  past  years,  in  selecting  a  qualified 
recipient  of  the  Caldwell  Memorial  Award.  After  consideration  of  his 
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report,  upon  motion,  duly  made,  seconded  and  adopted,  it  was  resolved 
that  the  Caldwell  Memorial  Award  be  eliminated  and  that  the  Caldwell 
Memorial  Award  Committee  be  abolished. 

R.  Russell  Eagan,  Chairman  of  the  Committee  on  Membership,  re¬ 
ported  his  recommendation  that  the  Constitution  and  By-Laws  of  the 
Association  be  amended  to  provide  for  two  classes  of  membership  in 
order  to  permit  participation  in  Association  activities  by  lawyers  em¬ 
ployed  by  the  Federal  Government.  This  proposed  amendment  to  the 
Constitution  and  By-Laws  had  previously  been  approved  by  the  Execu¬ 
tive  Committee  of  the  Association  and  submitted  to  the  membership  by 
the  Secretary  under  date  of  December  12,  1958.  A  copy  of  the  proposed 
amendments  to  the  Constitution  and  By-Laws,  in  the  form  in  which  they 
were  circulated  to  the  membership,  is  attached  to  these  minutes  and 
incorporated  herein.  After  Mr.  Eagan  submitted  his  report,  it  was  moved 
and  seconded  that  the  Constitution  and  By-Laws  be  amended  in  the 
fashion  set  forth  in  the  notice  previously  circulated  to  the  membership. 
After  extensive  consideration  of  the  desirability  of  such  an  amendment, 
upon  motion,  duly  made,  seconded  and  adopted,  the  motion  to  amend 
the  Constitution  and  By-Laws  was  laid  on  the  table. 

Percy  H.  Russell,  Chairman  of  the  Nominating  Committee,  submitted 
to  the  Association  the  report  of  the  Nominating  Committee  which  had 
previously  been  circulated  to  the  membership.  This  report  is  attached 
to  these  minutes  and  incorporated  herein.  Upon  motion,  duly  made, 
seconded  and  adopted,  the  Secretary  of  the  Association  was  instructed  to 
cast  a  unanimous  ballot  electing  all  of  the  officers  proposed  by  the 
Nominating  Committee. 

It  was  moved  and  seconded  that  consideration  be  given  by  the 
Executive  Committee  to  the  desirability  of  amending  the  By-Laws  to 
provide  for  nomination  of  officers  and  members  of  the  Executive  Com¬ 
mittee  by  petition  in  addition  to  the  present  method  of  nomination.  After 
extensive  discussion  and  consideration,  the  motion  was  defeated. 

Upon  motion  of  Leonard  H.  Marks,  duly  seconded  and  unanimously 
approved  by  the  Association,  it  was  resolved  that  the  Association  extends 
to  William  C.  Koplovitz,  outgoing  President  of  the  Association,  its  grati¬ 
tude  and  commendation  for  his  outstanding  conduct  of  the  Association’s 
activities  during  the  past  year. 

The  Association  then  participated  in  a  debate  regarding  the  advis¬ 
ability  of  certain  amendments  of  Section  309(c)  of  the  Communications 
Act.  This  debate  was  based  upon  a  report  of  a  special  Subcommittee, 

headed  by  Ernest  W.  Jennes . At  the  conclusion  of  this  debate  and 

discussion,  the  members  cast  ballots  to  indicate  their  preference  with 
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regard  to  proposed  legislative  activity  in  connection  with  this  Section 
of  the  Communications  Act. 

Upon  motion,  duly  made,  seconded  and  adopted,  there  being  no 
further  business  before  the  Association,  the  meeting  adjourned  at 
5:45  P.M. 

Edwin  R.  Schneider 
Assistant  Secretary 


Report  of  the  Delegate  to  the  House  of  Delegates  of  the  American 
Bar  Association 

The  1958  midyear  meeting  of  the  House  of  Delegates  of  the 
American  Bar  Association  was  held  in  February  in  Atlanta,  Georgia. 
The  annual  meeting  of  the  House  was  held  during  the  last  week  of 
August  1958  in  Los  Angeles,  California.  I  attended  both  meetings  as  the 
delegate  of  the  Federal  Communications  Bar  Association. 

Although  a  majority  of  the  members  of  the  FCBA  are  members  of 
the  ABA  and  are  no  doubt  familiar  with  the  items  considered  and  dis¬ 
posed  of  by  the  House  at  both  meetings,  I  feel  that  some  of  the  items 
should  be  mentioned  in  this  report  so  that  all  members  of  the  FCBA 
will  be  familiar  with  them. 

At  the  midyear  meeting  in  Atlanta,  the  Board  of  Governors  presented 
to  the  House  an  amended  Canon  35  of  the  Canons  of  Judicial  Ethics 
and  recommended  the  adoption  of  the  amendment.  The  amendment 
proposed  to  retain  the  ban,  as  expressed  in  Canon  35,  on  the  taking  of 
photographs  in  the  courtroom  and  the  transmitting  or  sound-recording 
of  court  proceedings  for  broadcasting  by  either  radio  or  television.  Upon 
recommendation  of  the  Committee  on  Rules  and  Calendar,  the  House 
resolved  itself  into  a  Committee  of  the  Whole  and  aSorded  hearing  to  the 
proponents  of  the  amendment  and  to  representatives  of  broadcasters, 
newspapers,  and  press  photographers.  After  this  hearing,  the  House 
adopted  a  motion  to  defer  action  on  the  amendment  until  the  1958  Annual 
Meeting. 

At  the  Annual  Meeting,  the  Board  of  Governors  of  the  ABA  sub¬ 
mitted  a  special  report  “on  Judicial  Canon  35.”  This  report  of  the  Board 
pointed  out  that  “Additional  data  and  statements  have  recently  been 
furnished  by  certain  of  the  interested  media,  including  statements  from 
a  number  of  judges  throughout  the  country,  who  permit  the  taking 
of  pictures  in  their  courts  during  trials;  and  representatives  of  three  of 
the  media,  the  National  Society  of  Newspaper  Editors  and  the  National 
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Press  Photographers  Association  and  the  National  Association  of  Broad¬ 
casters,  have  urged  that  action  should  not  be  taken  at  this  time  on 
amended  Canon  35  and  that  further  study  of  the  matter  be  made.” 

The  Board  of  Governors  stated  further  that  they  believed  it  desirable 
to  defer  action  on  amended  Canon  35  at  the  1958  Annual  Meeting  and 
that  the  American  Bar  Association  should  conduct  further  studies  of  the 
problem.  The  Board  thereupon  recommended  to  the  House  that  the 
proposal  to  amend  Judicial  Canon  35  be  referred  to  a  special  committee 
composed  of  nine  members  of  the  Association  to  be  designated  by  the 
incoming  President  to  conduct  a  continuing  study  of  the  problems  in¬ 
volved  in  connection  with  Canon  35  and  the  proposed  amendment,  with 
authority  to  conduct  such  surveys  with  the  prior  approval  of  the  Board 
of  Governors  as  may  be  deemed  necessary  to  obtain  reliable  factual 
data,  and  with  authority  to  confer  with  representatives  of  the  interested 
media,  such  committee  to  report  to  the  House  as  early  as  feasible  the 
results  of  those  studies  and  surveys. 

The  special  report  of  the  Board  of  Governors  as  submitted  to  the 
House  at  the  1958  Annual  Meeting  was  adopted  and  since  that  time 
the  President  of  the  American  Bar  Association  has  appointed  the  special 
committee  described  in  the  Board’s  report. 

At  the  1958  Annual  Meeting,  the  House  of  Delegates  by  voice  vote 
amended  the  Constitution  and  By-Laws  of  the  ABA.  The  amendment 
of  Article  VI,  Section  8  of  the  Constitution  contains  the  following  lan¬ 
guage  that  should  be  of  considerable  interest  to  the  FCBA:  “Any 
affiliated  organization  approved  by  and  represented  in  the  House  of 
Delegates  prior  to  the  1957  Annual  Meeting,  and  which  continues  to 
have  fifty  per  cent  of  its  members  who  are  members  of  the  American 
Bar  Association,  shall  continue  to  be  entitled  to  a  delegate.” 

The  last  report  that  I  had  indicated  that  approximately  sixty-five 
per  cent  of  the  members  of  FCBA  were  members  of  the  American  Bar 
Association.  I  understand  that  the  FCBA  has  taken  in  some  seventy  new 
members  during  the  past  year  and  for  that  I  am,  of  course,  very  happy. 
I  hope,  however,  that  most  of  the  new  members  of  our  Association  will 
see  fit  to  become  members  of  the  American  Bar  Association  in  the  event 
they  are  not  now  members  of  ABA.  In  view  of  the  present  reading  of 
the  Constitution  of  the  ABA,  it  is  quite  important  that  our  Association 
continue  to  have  more  than  fifty  per  cent  of  its  members  belong  to  the 
ABA  in  order  that  our  Association  may  continue  to  be  represented  in 
aba’s  House  of  Delegates. 

George  S.  Smith 
Delegate  to  the  American 
Bar  Association 
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Annual  Report  of  the  Treasurer  for  1958 

As  Treasurer  of  the  Federal  Communications  Bar  Association  I 
submit  my  report  for  the  year  1958. 

This  report  is  supported  by  a  Balance  Sheet  as  of  January  7,  1959, 
and  an  Operating  Statement  for  the  fiscal  year  then  ended.  The  assets 
of  the  Association  total  $13,804.53,  represented  by  cash  in  the  bank  or 
in  savings  and  loan  associations.  There  are  no  liabilities  shown,  there¬ 
fore  the  net  worth  of  the  Association  is  equal  to  the  cash  assets,  subject 
to  the  following  comments. 

In  prior  years  the  increase  and  expense  of  the  annual  dinner  has 
been  accrued  and  shown  on  the  Treasurer’s  report  so  that  the  year’s 
figures  for  the  outgoing  administration  included  all  items  attributable 
to  their  term  of  office.  This  procedure  has  not  been  followed  for  the 
year  just  ended  and  to  adjust  the  1959  report  for  annual  dinner  items  it 
will  be  necessary  to  reduce  the  present  net  worth  to  $11,962.51.  It  is 
assumed  the  annual  dinner  will  break  even,  showing  neither  a  profit 
or  a  loss. 

After  the  adjustment  mentioned  the  gross  receipts  of  the  Association 
are  down  approximately  a  thousand  dollars  from  the  prior  year  while 
the  expenses  rose  about  $700.  The  Association  still  showed  a  profit  for 
the  year  but  a  smaller  profit  than  that  of  1957.  Dues  receipts  are  higher, 
reflecting  increased  membership.  The  luncheons  lost  money  while  the 
annual  outing  continued  to  show  a  profit.  Costs  of  the  Bar  Journal 
are  higher  and  the  general  printing  costs  are  higher. 

As  of  this  date,  the  Association  has  517  members,  of  whom  35  are 
delinquent  in  their  dues. 

Kelley  E.  Griffith 
Treasurer 

[Exhibit  omitted] 
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Committee  Reports 

Report  of  the  Committee  on  Co-Operation  with  Hearing  Examiners 

Beginning  early  in  March  1958,  meetings  of  this  Committee  were 
held  to  determine  how  best  to  accomplish  the  purposes  of  the  Committee, 
namely,  cooperation  between  practitioners  before  the  F.C.C.  and  its 
Hearing  Examiners  in  matters  of  mutual  interest  and  in  the  public 
interest. 

On  March  7,  1958,  at  the  direction  of  this  Committee,  its  chairman 
dispatched  a  letter  to  Hon.  James  D.  Cunningham,  Chief  Hearing 
Examiner  of  the  F.C.C.  (with  copies  to  all  F.C.C.  Hearing  Examiners),  in¬ 
viting  them  to  a  luncheon  meeting  with  the  Committee  to  discuss  such 
matters.  The  Chief  Examiners  response  dated  March  11,  1958,  indicated 
that  such  a  luncheon  meeting  was  not  feasible  at  that  time,  and  the 
Committee  later  extended  an  invitation  to  all  Hearing  Examiners  for 
cocktails  and  a  general  discussion  of  mutual  problems  for  Friday,  Octo¬ 
ber  10,  1958,  at  5  o’clock  at  the  Broadcasters’  Club,  1737  DeSales  Street, 
N.W.,  Washington,  D.C.  This  invitation  was  accepted  by  ten  of  the 
thirteen  Hearing  Examiners  of  the  F.C.C.,  two  of  them  being  out  of 
town,  and  one  was  ill. 

It  was  the  consensus  of  the  persons  present  at  that  meeting  that,  at 
this  time,  the  most  important  way  in  which  the  FCBA  could  cooperate 
with  F.C.C.  Hearing  Examiners  is  for  the  Association  to  take  a  strong, 
affirmative  stand  in  principle  in  favor  of  Titles  1  and  11  of  HR  3350  and 
related  bills  pending  before  the  Congress  and  on  which  hearings  are 
expected  to  commence  soon  before  the  Interstate  and  Foreign  Com¬ 
merce  Committees  of  the  Senate  and  the  House.  These  Bills  seek  to 
establish  an  Office  of  Federal  Practice  with  a  Director  at  its  head  who 
would  administer  the  Hearing  Examiner  program  of  the  Federal  Govern¬ 
ment,  rather  than  the  United  States  Civil  Service  Commission  under 
whose  jurisdiction  Federal  Hearing  Examiners  now  are.  They  also 
provide  tenure,  increased  salary  commensurate  with  the  important  work 
of  Hearing  Examiners,  and  would  establish  independence  of  Hearing 
Examiners.  Thus,  passage  of  these  or  successor  Bills  in  the  new  Con¬ 
gress  is  in  the  interest  of  the  public,  practitioners  before  agencies  and 
Hearing  Examiners.  Support  of  these  Bills  by  the  Federal  Communica¬ 
tions  Bar  Association  should  help  to  secure  their  passage.  Other  Bar 
Associations  on  record  as  endorsing  them  are  the  American  Bar  Asso¬ 
ciation  and  the  District  Bar  Association.  The  Federal  Trial  Examiners 
Conference  has  also  evidenced  its  support  for  these  Bills.  Since  it  is 
expected  that  these  or  successor  Bills  will  probably  not  receive  ultimate 


186  Journal  of  the  Federal  Communications  Bar  Association 


consideration  in  their  exact  present  form,  and  that  there  will  be  amend¬ 
ments  to  specific  provisions  although  the  purposes  of  the  Bills  will  remain 
the  same,  the  Association  s  endorsement  at  this  time  would  be  “in  prin¬ 
ciple”  so  that  at  such  time  as  specific  amendments  are  offered,  the 
Association  would  review  its  position  on  the  Bills  in  the  light  of  such 
amendments. 

An  Interim  Report  of  this  Committee  was  submitted  to  the  Executive 
Committee  of  the  Association  in  October,  and  was  considered  by  it. 
That  Committee  advised  the  Chairman  of  this  Committee  that  it  had 
endorsed  its  recommendation,  namely,  that  the  Association  take  a  strong, 
affirmative  stand  in  principle  in  favor  of  Titles  I  and  II  of  HR  3350  and 
related  or  successor  bills.  The  Executive  Committee  also  stated  that 
it  had  advised  Mr.  Donald  Beelar,  Chairman  of  the  Committee  on  Legis¬ 
lation,  of  the  position  taken  by  the  Association  and  Mr.  Beelar  will  take 
steps  to  notify  the  appropriate  Committees  of  the  House  and  the  Senate 
of  the  interest  of  this  Association  in  this  legislation,  and  of  its  desire 
to  state  its  position  when  hearings  are  held. 

This  meeting  between  this  Committee  of  the  Association  and  the 
F.C.C.  Hearing  Examiners  was  considered  by  all  who  attended  an  out¬ 
standing  success.  The  F.C.C.  Hearing  Examiners  as  well  as  the  members 
of  this  Committee  have  expressed  the  hope  that  a  precedent  has  thereby 
been  established  for  future  such  meetings  on  a  yearly  basis. 

Fanney  N.  Litvin,  Chairman 


Report  of  the  Committee  on  Legislation 

The  year  1958  has  been  one  in  which  many  legislative  proposals 
have  been  made  but  few  have  reached  Committee  hearings.  It  has 
been  a  period,  legislatively,  of  watchful  waiting.  The  relative  calm 
and  quiet  was  marred  only  by  the  investigations  of  the  House  Special 
Subcommittee. 


Committee  Organization 

Our  Committee  of  12  members  held  its  organization  meeting  on 
March  25,  1958,  at  which  time  bills  of  interest  to  the  FCBA  were  listed 
and  reviewed,  a  tentative  program  of  committee  operations  was  estab¬ 
lished,  and  three  ad  hoc  subcommittees  were  designated.  The  Com¬ 
mittee  also  met  on  July  24,  1958,  to  complete  action  on  a  committee 
report  to  the  Executive  Committee  recommending  qualified  support  for 
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H.  R.  11886.  In  addition  there  were  numerous  consultations  between 
committee  members,  meetings  of  subcommittees,  and  conferences  with 
Senate  and  House  staff  members  and  F.C.C.  representatives  pertaining  to 
the  status  of  bills  and  legislative  developments. 

Reports 

On  May  27,  1958,  the  committee  submitted  an  informal  letter  report 
recommending  that  “no  objection”  be  interposed  to  S.  3862  which  would 
provide  grounds  for  removal  of  agency  members  and  permit  an  agency 
member  to  serve  beyond  his  term  until  his  successor  is  appointed.  On 
August  4,  1958,  the  committee  completed  a  formal  report  and  recom¬ 
mendation  urging  the  Association’s  approval,  in  principle,  of  H.  R.  11886 
which  would  provide  for  an  F.C.C.  code  of  ethics.  This  recommendation 
was  approved  by  the  Executive  Committee  on  August  13,  1958,  and 
advice  of  this  was  communicated  to  the  House  Committee  on  August  18, 
1958,  with  the  request  that  the  FCBA  be  notified  of  possible  hearings  on 
this  legislation. 

S.  932/H.R.  3350 

The  Committee  on  Legislation  was  also  concerned  with  an  Executive 
Committee  action  on  October  13,  1958,  approving  a  recommendation 
originating  with  another  committee  favoring  endorsement  of  Titles  1 
and  II  of  the  ABA-sponsored  Federal  Administrative  Practice  Act, 
S.  932/H.R.  3350.  Information  of  this  action  has  been  communicated 
to  the  Senate  Judiciary  Committee  with  the  request  to  be  notified  as  to 
committee  hearings,  which  presently  are  anticipated  to  commence  during 
the  first  session  of  the  86th  Congress. 

Radio  Legislation  * 

This  committee  has  studied  and  kept  posted  on  all  of  the  large 
number  of  bills  of  interest  to  communications  practice.  For  example,  in 
its  report  on  H.  R.  11886,  the  committee  considered  10  different  bills 
dealing  with  the  problem  of  agency  ethics  and  ex  parte  improper  influ¬ 
ence  matters.  The  committee  maintained  an  alert  on  pending  legislation 
to  amend  section  309(c)  of  the  Act,  but  hearings  were  not  reached. 

Prospective  Matters 

Without  undertaking  any  predictions  at  this  time,  it  seems  reason¬ 
able  to  expect  that  communications  matters  will  be  very  much  more 
active  in  the  next  Congress.  A  significant  document  released  at  the  end 
of  1958  was  a  171-page  report  on  “Regulation  of  Broadcasting:  Half  a 
Century  of  Government  Regulation  of  Broadcasting  and  the  Need  for 
Further  Legislative  Action"  Also  a  number  of  related  matters  of  interest 
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to  the  FCBA  merit  its  participation.  High  on  the  list  of  such  matters 
should  be  included  the  ABA-sponsored  Federal  Administrative  Practice 
Act,  including  Titles  III  and  IV;  the  ABA-sponsored  Code  of  Administra¬ 
tive  Procedure  (S.  4094)  to  replace  the  APA;  and,  legislation  prescribing 
standards  of  conduct  for  agency  members  and  personnel  which  the  ABA 
is  expected  to  act  upon  during  the  last  week  in  February  1959. 

During  the  past  year  the  committee  acknowledges  the  excellent 
cooperation  of  the  F.C.C.  General  Counsel’s  office  in  the  interchange 
of  information  on  radio  legislative  matters. 

Donald  C.  Beelab,  CJiainmn 

Report  of  the  Membership  Committee 

The  Membership  Committee,  which  was  appointed  February  14, 
1958,  was  faced  with  the  following  two  new  problems: 

1.  At  the  FCBA  Annual  Meeting  on  January  10,  1958,  a  resolution 
was  adopted  directing  that  “immediate  and  effective  steps  be 
taken  ...  to  increase  the  membership  of  the  FCBA.” 

2.  Effective  February  3,  1958,  FCC  Rule  1.23  supplanted  Rule 
1.713  with  the  result  that  the  Commission  abandoned  its  past 
practice  of  maintaining  a  list  of  attorneys  admitted  to  practice 
before  it.  In  the  past,  such  a  list  had  been  the  sole  source  for 
inviting  non-member  lawyers  to  submit  applications  for  member¬ 
ship. 

After  several  Committee  meetings,  some  of  which  were  conducted 
by  telephone,  and  a  meeting  of  the  Chairman  with  the  Executive  Com¬ 
mittee  on  February  19,  1958,  the  form  letter  of  invitation  and  the  mem¬ 
bership  application  form  were  revised,  the  latter  being  simplified. 

Form  letters  of  invitation  and  application  forms  were  mailed  to 
1,779  lawyers  (compared  to  170  and  157  the  previous  two  years).  The 
letters  were  sent  to  the  following  groups  of  lawyers: 

1.  21  lawyers  admitted  to  practice  before  the  F.C.C.  between  Janu¬ 
ary  1,  1958  and  February  3,  1958.* 

2.  23  lawyers  who  submitted  applications  to  practice  before  the 
F.C.C.  after  February  3,  1958.* 

3.  1,653  members  of  the  ABA  Administrative  Law  Section.** 

•Obtained  from  Sally  Blaine  and  Bob  Lobne  of  the  Docket  Section. 

••Secured  from  the  Administrative  Law  Bulletin  published  January,  1957.  A 
careful  attempt  was  made  to  strike  from  the  list  all  Federal  government  employees 
and  all  those  who  were  already  members  of  the  FCBA. 
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4.  57  lawyers  listed  in  Television  Factbook  No.  26  who  were  not 
FCBA  members. 

5.  25  lawyers  (letters  sent  either  from  noting  names  on  pleadings, 
etc.  or  pursuant  to  requests ) . 


Upon  receipt  of  each  application,  the  following  procedure  was 
followed: 

1.  An  acknowledging  letter  and  a  copy  of  the  reprint  of  the  FCBA 
Constitution  was  sent  to  each  applicant. 

2.  A  letter  was  sent  to  the  Clerk  of  Court  seeking  confirmation  that 
each  applicant  was  a  member  in  good  standing. 

3.  The  members  of  the  Membership  Committee  were  consulted 
by  telephone  as  to  whether  they  recommended  approval  or 
disapproval. 

4.  Processed  applications,  together  with  the  recommendations  of  the 
Membership  Committee,  were  transmitted  once  a  month  to  the 
Secretary  for  final  action  by  the  Executive  Committee. 

The  number  of  membership  applications  received  and  processed 
during  1957-58  as  compared  with  the  previous  two  years  is  as  follows: 


Approved  by  Membership  Committee 

and  Executive  Committee . 

Pending  before  Membership 
Committee  . 


Total 


56-57 

17 

4 

21 


57-58 

38 

2 

40 


58-59 

75 

5* 

80 


Of  the  75  members  admitted  during  1957-58  all  but  12  were  ABA 
members  and  26  were  located  in  Washington. 


R.  Russell  Eagan,  Chairman 


•One  of  which  is  an  application  submitted  by  CAB  Hearing  Examiner  Harley 
G.  Moorhead,  action  on  which  has  been  deferred  until  the  Membership  has  voted 
on  the  proposal  to  create  two  classes  of  members.  The  remaining  applications  were 
received  after  December  31  from  the  following:  E.  Theodore  Mallyck,  William  P. 
Bernton,  John,  Peter  Barnes,  Jr.  and  Horace  P.  Moulton. 
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Report  of  the  Practice  and  Procedure  Committee 

The  FCBA  Practice  and  Procedure  Committee  has  just  completed 
a  rather  busy  year.  It  held  its  organizational  meeting  on  March  14, 
1958,  and  began  work  on  its  study  of  the  protest  provision  [Section 
309(c)]  of  the  Communications  Act.  A  subcommittee  was  appointed 
for  the  purpose  of  drafting  an  amendment  to  Section  309  to  provide  for 
the  substitution  of  a  statutory  pre-grant  procedure  for  the  existing  post¬ 
grant  procedure.  That  subcommittee  was  made  up  of  Sylvia  Kessler, 
Jerome  H.  Heckman,  Robert  N.  Green,  and  Ernest  W.  Jennes  as  chair¬ 
man.  That  subcommittee  completed  its  work  in  December  of  1958  and 
the  full  FCBA  Practice  and  Procedure  Committee  met  on  December  23, 
1958,  to  consider  the  report  of  the  subcommittee.  The  full  Committee 
voted  to  adopt  that  report  and  also  to  recommend  to  the  membership 
the  adoption  of  the  statutory  pre-grant  procedure  as  drafted  by  the  sub¬ 
committee.  The  complete  report  has  been  distributed  to  the  entire 
membership  of  the  Federal  Communications  Bar  Association  and  the 
consideration  of  that  report  is  scheduled  to  be  the  principal  business  of 
the  annual  meeting  of  the  FCBA  scheduled  for  January  9,  1959. 

During  the  course  of  the  year,  the  FCBA  Practice  and  Procedure 
Committee  also  considered  and  took  action  on  two  other  substantial 
matters. 

The  first  of  these  was  the  Commission’s  proposal  in  Docket  No.  12509 
to  amend  its  rules  dealing  with  amendments,  consolidations,  mergers, 
and  dismissals  of  applications  after  designation  for  hearing.  The  Com¬ 
mittee  considered  this  matter  at  its  meeting  of  July  10,  1958,  and  on 
July  30,  1958,  submitted  its  report  to  the  Executive  Committee.  The 
matter  was  considered  by  the  Executive  Committee  during  the  summer 
of  1958  at  several  meetings  and  on  September  17,  1958,  the  FCBA  filed 
its  comments  in  Docket  12509.  In  general  the  Association  opposed  the 
Commission’s  proposal  that  applications  be-  dismissed  with  prejudice 
whenever  consideration  has  been  paid  or  promised  in  connection  with 
the  default,  dismissal,  or  amendment  of  an  application  in  hearing  status. 
These  comments  of  the  FCBA  appear  at  pages  124-128  of  Volume  XVI, 
No.  3  of  the  Journal  of  the  Federal  Communications  Bar  Association. 

The  third  major  work  of  the  Committee  involved  comments  in 
Docket  No.  12571  in  which  the  Commission  proposed  seriously  to  limit 
appeals  from  rulings  of  the  Motions  Commissioner,  Chief  Hearing  Ex¬ 
aminer,  or  Hearing  Examiners.  This  matter  was  considered  at  the 
meeting  of  the  FCBA  Practice  and  Procedure  Committee  held  on  Sep¬ 
tember  23,  1958.  A  suggested  draft  of  comments  in  favor  of  the  Com¬ 
mission’s  proposal  was  submitted  to  the  Executive  Committee  by  the 
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FCBA  Practice  and  Procedure  Committee  and  the  Association’s  com¬ 
ments  on  the  Commission’s  proposal  to  limit  interlocutory  appeals  was 
filed  with  the  Commission  on  October  22,  1958.  These  comments  appear 
at  pages  129-131  of  Volume  XVI,  No.  3  of  the  Journal  of  the  Federal 
Communications  Bar  Association. 


Unfinished  Business 

The  FCBA  Practice  and  Procedure  Committee  at  its  first  meeting 
on  March  14,  1958,  considered  looking  into  the  following  matters  relating 
to  F.C.C.  procedure: 

1.  Petitions  for  reconsideration. 

2.  Practice  on  certification  of  records  by  examiners  to  the  F.C.C. 

3.  Procedures  in  cases  involving  orders  to  show  cause. 

Work  on  the  above  subjects  was  not  completed  during  the  year. 

There  was  also  a  suggestion  that  the  Committee  look  into  the 
question  of  certain  apparent  discrepancies  in  the  Commission’s  rules 
relating  to  the  time  for  filing  various  papers  where  the  time  is  extended 
because  of  service  by  mail  rather  than  personal  service.  This  particular 
matter  was  not  developed  by  the  Committee  to  any  great  extent  during 
the  course  of  the  year. 

Seymour  Krieger 

Benedict  Cottone,  Co-Chairmen 


Report  of  the  Committee  on  Professional  Ethics  and  Grievances 

The  Committee  has  the  honor  to  make  the  following  report: 

The  Committee  held  five  meetings  during  the  year.  It  took  action 
on  the  matters  hereinafter  listed. 

Publication  of  FCBA’s  Canons  of  Ethics.  The  Committee  recom¬ 
mended  that  the  present  Canons  of  Ethics  adopted  in  1937  and  amended 
in  1945  be  published  in  pamphlet  form  together  with  the  names  of  the 
officers,  membership  of  various  committees,  charter  and  by-laws;  that 
1,000  copies  be  printed,  and  that  the  Canons  be  carried  in  the  Bar 
Journal. 

The  Committee  further  reported  that  it  was  of  the  opinion  that  the 
present  Canons  were  a  very  good  statement  and  for  that  reason  the 
Committee  did  not  recommend  that  a  general  revision  of  the  Canons 
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be  considered  at  this  time,  although  the  Committee  would  give  further 
study  to  the  subject,  and  consider  any  suggestions  for  revision  received. 

A  pamphlet  containing  the  Constitution,  By-laws  and  Canons  of 
Ethics  was  mailed  to  the  membership  by  the  President  under  date  of 
May  19,  1958.  No  suggestion  for  revision  has  been  received  by  the 
Committee. 

Proposed  Canons  of  Ethics  for  the  F.C.C.  At  the  request  of  the 
Directors  consideration  was  made  of  the  position  the  FCBA  should  take 
on  this  subject.  It  was  the  understanding  of  the  Committee  that  there 
had  been  suggestions  to  the  Commission  from  a  number  of  sources  that 
the  Commission  adopt  Canons  of  Ethics,  that  several  bills  had  been 
introduced  in  Congress  dealing  with  the  subject,  and  that  the  SEC  had 
proposed  a  Code  to  be  adopted  by  all  six  independent  agencies.  In 
view  of  the  above,  the  Committee  reported  that  it  was  of  the  opinion 
that  the  initiative  regarding  the  adoption  of  Canons  of  Ethics  was  a 
matter  to  be  determined  by  the  Commission.  However,  if  the  Commis¬ 
sion  desired  to  adopt  Canons  of  Ethics,  the  FCBA  should  cooperate  fully 
upon  request  of  the  Commission. 

Canon  35  of  the  American  Bar  Association  Canons  of  Ethics.  Upon 
request  of  the  Executive  Committee,  the  Committee  considered  the 
American  Bar  Foundation  proposed  amendment  to  Canon  35  especially 
with  respect  to  the  position  to  be  taken  by  the  FCBA  delegate  at  the 
meeting  of  the  House  of  Delegates  in  February  1958,  and  at  the  annual 
meeting  in  Los  Angeles  in  August  1958.  After  considering  the  subject 
at  two  meetings,  members  of  the  Committee  met  with  the  Executive 
Committee  for  further  consideration  of  the  subject.  In  substance,  the 
Committee  was  of  the  opinion  that  further  study  should  be  given  to 
Canon  35  and  the  proposed  amendment  before  any  action  was  taken. 
The  American  Bar  Association  at  its  meeting  in  Los  Angeles  in  August 
authorized  the  appointment  of  a  Committee  of  nine  to  give  further  study 
to  the  subject. 

The  Committee  was  requested  to  advise  the  Executive  Committee 
whether  the  FCBA  Canons  of  Ethics  made  it  unethical  for  an  attorney 
to  accept  employment  to  file  an  application  with  the  Commission  if  he 
had  reason  to  believe  that  filing  would  constitute  abuse  of  Commission 
processes.  The  Committee  reported  that  it  was  its  opinion  that  the 
present  Canons  make  such  action  unethical. 

Neville  Miller,  Chairman 
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Report  of  the  Committee  on  Relations  with  the  Courts 

The  Committee  on  Relations  with  the  Courts  held  one  meeting  in 
1958.  At  that  time,  it  was  determined  that  no  immediate  problems  faced 
the  Committee  and  no  further  meetings  would  be  held  unless  some 
specific  matter  arose. 

On  September  22,  1958,  Mr.  Stewart,  Clerk  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  Circuit,  requested  the 
Committee’s  opinion  on  the  proposal  to  close  the  Federal  Courts  on 
Saturday.  Each  member  of  the  Committee  was  polled  on  this  proposal 
and  it  was  the  unanimous  feeling  of  the  Committee  that  such  a  change 
would  be  beneficial.  On  November  10,  1958,  Mr.  Stewart  was  advised 
of  the  Committee’s  feeling  on  this  matter  and  copies  of  the  reports  were 
sent  to  the  Executive  Committee  and  the  Bar  Association.  The  Execu¬ 
tive  Committee  on  November  26,  1958,  advised  the  Court  that  it  also 
approved  of  the  proposal. 

No  other  business  was  transacted  during  the  year. 

Robert  L.  Heald,  Chairman 


Report  of  the  Committee  on  Revision  of  the  Constitution  and 
By*Laws 

Pursuant  to  the  request  of  the  Executive  Committee,  the  Committee 
on  Revision  of  the  Constitution  and  By-Laws  of  the  Federal  Communica¬ 
tions  Bar  Association  recommends  the  adoption  of  the  following  changes 
in  the  Constitution  and  By-Laws: 

ARTICLE  III  of  the  Constitution  entitled  Qualification  for  Member¬ 
ship  is  amended  to  read  as  follows: 

There  shall  be  two  classes  of  membership  in  the  Association,  Active 
and  Associate  Members.  Any  person  who  is  a  member  in  good 
standing  of  the  Bar  of  any  state,  territory,  district  or  possession 
of  the  United  States  and  who  is  eligible  to  practice  before  the  Federal 
Communications  Commission  shall  be  eligible  to  be  an  active  mem¬ 
ber  in  this  Association.  Any  person  who  is  a  member  in  good 
standing  of  the  Bar  of  any  state,  territory,  district  of  possession  of 
the  United  States  and  who  is  employed  by  any  agency  of  the 
United  States  Government  shall  be  eligible  to  be  an  associate 
member  of  this  Association.  Associate  members  shall  have  all  the 
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rights  and  duties  of  active  members  except  that  only  active  members 
shall  be  entitled  to  vote  or  to  hold  elective  office  in  the  Association. 

ARTICLE  VI,  SECTION  1  of  the  By-Laws  is  hereby  amended  to 
read  as  follows: 

SECTION  1.  Each  active  member  shall  pay  to  the  Association  for 
dues  Seven  Dollars  and  Fifty  Cents  for  the  period  of  each  year  from 
July  1  to  June  30,  payable  on  June  30  of  each  year  in  advance. 
However,  if  an  application  for  membership  be  approved  after 
January  1  and  prior  to  June  30,  the  initial  dues  shall  be  Three  Dol¬ 
lars  and  Seventy-five  Cents.  Each  associate  member  shall  pay  to 
the  Association  for  dues  Five  Dollars  for  the  period  of  each  year 
from  July  1  to  June  30,  payable  on  June  30  of  each  year  in  advance. 
However,  if  an  application  for  membership  be  approved  after  Janu¬ 
ary  1  and  prior  to  June  30,  the  initial  dues  shall  be  Two  Dollars  and 
Fifty  Cents. 

No  other  changes  were  deemed  necessary  or  appropriate  at  the 
present  time. 

Harry  M.  Plotkin,  Chairman 


Report  of  the  Luncheon  Committee 

The  members  of  the  1958  Luncheon  Committee,  in  addition  to  the 
undersigned,  consisted  of  the  following: 

Edgar  F.  Czarra 
Fred  J.  Eden,  Jr. 

Sylvia  D.  Kessler 
Stanley  S.  Neustadt 

Monthly  luncheons  were  held  beginning  in  March  and  ending  in 
October.  It  was  the  objective  of  the  Committee  to  have  a  luncheon 
meeting  every  month,  with  the  exception  of  the  summer  period,  July- 
August,  when  customarily  said  luncheons  are  omitted  because  of  vaca¬ 
tions,  Commission  recess,  etc.  Because  of  the  difficulty  in  obtaining 
desirable  speakers,  your  Committee  found  it  impossible  to  adhere  to  the 
schedule  it  had  planned. 


Richard  C.  O  Hare 
Warren  D.  Quenstedt 
John  A.  Rafter 
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All  of  the  luncheons  during  1958  were  held  at  the  Willard  Hotel. 
Your  Committee  gave  consideration  to  other  locations  but  it  was  the 
consensus  that  the  Willard  provided  the  most  flexible  scheduling  and  the 
best  accommodations.  All  luncheons  were  preceded  by  a  cocktail  session 
from  12:00  noon  to  about  12:30,  luncheon  was  served  from  approximately 
12:30  to  about  1:20,  when  the  speaker  was  introduced.  Speakers  were 
provided  twenty  minutes  for  their  talks  and  generally  this  was  followed 
by  a  question  period.  The  1:55  p.m.  adjournment  time  was  rather 
rigidly  adhered  to  during  the  1958  luncheons.  The  President  of  the 
Association  presided  at  each  luncheon  session. 

Pertinent  details  as  to  each  1958  luncheon  are  as  follows: 

1.  March  4,  1958 

Our  speaker  on  this  occasion  was  The  Honorable  J.  Smith  Henley, 
Director,  Office  of  Administrative  Procedure,  U.  S.  Department  of  Justice. 
Mr.  Henley’s  talk  concerned  the  workings  of  the  newly-organized  office 
of  which  he  was  the  first  director,  and  sought  to  acquaint  the  Bar  with 
some  of  the  practical  problems  involved. 

2.  May  27,  1958 

Our  speaker  at  this  meeting  was  The  Honorable  Frederick  W.  Ford. 
It  was  his  first  public  speaking  engagement  since  appointment  to  office. 
He  reviewed  some  of  the  Commission’s  problems  and  spoke  on  the 
possibility  of  litigation  and  rule  changes  to  improve  several  aspects  of 
Commission  practice  and  procedure. 

3.  June  19,  1958 

The  Honorable  Wayne  L.  Morse,  United  States  Senator  from  Ort 
gon,  was  our  speaker  at  the  June  luncheon.  Senator  Morse  addressed 
his  remarks  to  the  timely  topic  of  ethics  in  the  relationship  of  Congress 
and  the  Bar  to  Administrative  Agencies. 

4.  October  30,  1958 

The  speaker  for  this  luncheon  was  The  Honorable  John  S.  Cross. 
Commissioner  Cross,  making  his  first  appearance  before  our  Bar  Associa¬ 
tion,  devoted  his  talk  to  his  personal  reaction  to  the  Commission  and  its 
problems. 

During  1958,  the  cost  of  the  luncheon  was  maintained  at  $3.00  per 
head.  Drinks  were  provided  on  an  a-la-carte  basis.  The  speakers  were 
guests  of  the  Association  and  did  not  pay  for  their  luncheons.  The 
Commissioners  were  invited  to  attend  as  guests  of  the  Association  at 
the  luncheons  at  which  Commissioners  Ford  and  Cross  were  the  speakers. 
In  certain  limited  instances,  other  persons  such  as  the  Legal  Assistants 
to  Commissioners  Ford  and  Cross  were  invited  as  guests.  During  the 
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past  year,  a  blanket  invitation  was  extended  to  all  members  of  the 
Association  of  Federal  Communications  Consulting  Engineers  to  attend 
FCBA  luncheons  and  to  bring  guests  at  the  usual  $3.00  charge  per 
person.  The  cooperation  and  support  of  the  AFCCE  was  gratifying. 

A  summary  of  the  four  luncheons  held  by  the  Association  during 


1958  shows  the 

following: 

Date 

Total 

Hotel 

Profit  or 

1958 

Attendance 

Guests 

Charges 

Revenue 

(Loss) 

March  4 

52 

1 

$  210.00 

$  153.00 

($57.00) 

May  27 

144 

7 

402.00 

411.00 

9.00 

June  19 

113 

1 

339.00 

336.00 

(  3.00) 

October  30 

110 

6 

330.00 

312.00 

(  18.00) 

TOTALS 

419 

15 

$1,281.00 

$1,212.00 

($69.00) 

The  principal  loss  during  1958  was  encountered  at  the  luncheon  of 
March  4,  when  the  attendance  fell  short  of  the  minimum  guaranteed  the 
hotel.  The  guarantee  was  made  on  the  basis  of  advance  reservations. 
In  the  way  of  compromise,  the  hotel  gave  the  Association  a  credit  in 
the  form  of  eight  free  luncheons,  which  credit  was  used  at  the  May  27th 
session.  This  resulted  in  the  only  profitable  luncheon  held  during  the 
year  and  points  up  the  following  suggestion  for  consideration  by  next 
year’s  Committee: 

The  Association  as  a  matter  of  policy  should  invite  the  F.C.C.  Com¬ 
missioners  to  attend  each  monthly  luncheon  as  guests  of  the  Association. 
In  the  past  it  has  been  the  practice  to  have  the  Commissioners  as  guests 
of  the  Association  only  when  another  Commissioner  was  the  speaker. 
At  other  times  they  attend  as  guests  of  individual  association  members. 
This  led  to  some  confusion  in  the  past  year  and  it  is  believed  that  a 
standing  invitation  extended  to  the  Commissioners  by  the  Association 
would  avoid  any  possible  embarrassment  and  would  comport  with  the 
dignity  and  prestige  of  the  office  by  having  the  Commissioners  as  guests 
whenever  they  choose  to  attend  a  monthly  luncheon.  If  all  seven  Com¬ 
missioners  attended,  this  would  require  an  additional  cost  of  $21.00. 
Since  the  speaker  and  usually  one  or  two  guests  of  the  speaker  are  also 
given  complimentary  tickets,  the  total  cost  to  the  Association  per  luncheon 
would  be  approximately  $30.00. 

Experience  has  shown  that  a  fee  of  $3.00  is  required  to  provide  an 
attractive  luncheon  menu  and  cover  gratuities  and  incidental  charges, 
and  leaves  no  surplus  to  pay  for  the  luncheons  of  guests  of  the  Association. 


i 
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If  the  suggestion  made  above  is  adopted,  it  is  further  suggested  that 
the  price  of  the  luncheon  be  fixed  at  $3.25,  in  order  that  the  Association 
will  have  a  small  surplus  to  pay  for  the  luncheons  of  the  Association’s 
guests.  Unless  the  fee  is  raised  to  $3.25,  it  will  be  necessary  in  the  future 
for  the  Association  to  subsidize  each  luncheon  meeting  to  the  extent  that 
guests  are  invited. 

It  has  been  a  pleasure  to  serve  with  the  Committee,  and  a  source 
of  satisfaction  to  ali  of  us  on  the  Committee  to  receive  such  splendid 
support  from  the  membership. 

Harry  J.  Ockershausen,  Chairman 


Report  of  the  Louis  G.  Caldwell  Memorial  Award  Committee 

The  Louis  G.  Caldwell  Memorial  Award  Committee  is  charged  with 
the  duty  of  annually  reviewing  proposed  candidates  for  the  Louis  G. 
Galdwell  Memorial  Award.  The  Award  is  to  be  made  from  time  to  time 
to  an  individual  for  a  distinguished  and  important  contribution  to  the 
advancement  of  communications  jurisprudence. 

Because  of  the  dearth  of  proposed  candidates  for  this  Award  in  the 
past,  your  committee  met  early  in  the  year,  specifically  on  May  13,  1958, 
to  consider  ways  and  means  of  encouraging  the  submission  of  the  names 
of  a  greater  number  of  proposed  candidates,  since  even  the  few  candidates 
submitted  in  the  past,  with  one  exception,  were  not  considered  to  be 
qualified  for  the  Award. 

At  that  meeting,  it  was  decided  that  a  circular  letter  should  be  sent 
to  all  of  the  members  of  the  Association  requesting  the  submission  of 
the  names  of  potential  candidates,  which  was  done.  In  addition,  in 
accordance  with  a  decision  reached  at  this  meeting,  each  member  of 
your  committee  was  requested  to  submit  the  names  of  two  qualified 
candidates  with  supporting  data,  and  each  member  of  the  Executive 
Gommittee  of  the  Association  was  requested  to  submit  the  name  of  at 
least  one  (pialified  candidate.  Additionally,  at  that  meeting,  considera¬ 
tion  was  given  to  the  possibility  of  changing  the  basis  of  the  qualifica¬ 
tions  standard  for  the  Award,  and  it  was  unanimously  concluded  that 
no  change  should  be  made.  In  spite  of  these  efforts,  your  committee 
received  no  serious  proposal  regarding  a  qualified  candidate  and  three 
humorous  proposals. 

Accordingly,  at  the  final  committee  meeting,  held  on  December  29, 
1958,  your  committee  unanimously  concluded  and  recommends  to  this 
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Association  that  the  Louis  G.  Caldwell  Memorial  Award  and  the  Louis 
G.  Caldwell  Memorial  Award  Committee  be  eliminated.  It  is  the 
unanimous  feeling  of  your  committee  that  when  the  highest  Award  of 
this  Association  is  named  in  honor  of  one  of  the  finest  and  most  able 
individuals  who  was  ever  a  member  of  this  Association,  that  it  is  not 
respectful  to,  but  rather  disrespectful  to,  the  memory  of  such  an  individual 
to  virtually  never  make  such  an  Award,  and  to  require  the  committee  in 
charge  of  this  Award  to  consider  mostly  facetious  proposals. 

It  should  be  borne  in  mind  that  should  this  Association  adopt 
the  conclusion  of  your  committee,  no  action  need  be  taken  with  respect 
to  amending  your  Association’s  Constitution  and  By-Laws,  since  your 
committee  is  not  a  standing,  but  rather  a  special,  committee.  Such 
action  can  also  be  taken  without  prejudice  to  the  reinstitution  of  this 
Award  and  this  committee  should  it  appear  appropriate  to  do  so  in  some 
future  year. 

Vincent  B.  Welch,  Chairman 


Report  of  the  Committee  on  Memorials 

The  Committee  on  Memorials  reports  the  deaths  of  the  following 
members  during  the  year  1958: 

Sidney  V.  Smith,  March  3,  1958 
Stephen  Tuhy,  Jr.,  October  3,  1958 
Verne  R.  Young,  October  4,  1958 

Appropriate  resolutions  of  condolence  have  been  adopted  and  in¬ 
scribed  on  the  permanent  records  of  the  Association,  with  copies  being 
sent  to  the  immediate  families  of  the  deceased. 

Brief  biographical  accounts  are  given  herewith  in  the  belief  that 
they  would  be  of  interest  to  the  Association  membership. 

Sidney  V.  Smith— A  native  of  Brooklyn,  New  York,  Mr.  Smith  came 
to  Washington  in  the  early  1930’s  as  a  lawyer  to  assist  in  the  formulation 
of  the  Public  Works  Administration.  In  the  late  1930’s  he  entered  private 
law  practice  and  for  the  last  12  years  was  a  member  of  the  firm  of 
Mechlin,  Marshall  and  Smith.  Mr.  Smith  was  a  graduate  of  Amherst 
College  and  Harvard  Law  School.  He  was  a  member  of  the  Washington 
Explorers  Club. 

Stephen  Tuhy,  Jr.— Born  in  Chicago,  he  had  lived  here  since  1927, 
and  was  a  graduate  of  George  Washington  University  Law  School,  class 
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of  ’35.  Active  in  civic  work  in  Montgomery  County,  where  he  made  his 
home  for  22  years,  Mr.  Tuhy  was  a  former  president  of  the  Silver  Spring 
Citizens  Association.  He  also  served  as  Chairman  of  the  Board  of 
Trustees  of  the  Silver  Spring  Elks  until  he  resigned  because  of  ill  health. 

Veme  R.  Young— Mr.  Young,  a  native  of  Rushville,  IlUnois,  came 
here  in  1930  and  joined  the  Federal  Radio  Commission,  which  later 
became  the  Federal  Communications  Commission.  He  attended  George 
Washington  University  and  was  graduated  in  law  from  Southeastern 
Unh'ersity.  Mr.  Young  went  into  private  practice  when  he  joined  what  is 
now  the  law  firm  of  Loucks,  Zias,  Young  and  Jansky,  in  1935.  He  was 
a  member  of  the  American  and  District  Bar  Associations,  a  former  secre¬ 
tary  of  the  F.C.C.  Bar  Association  and  recently  had  been  a  member  of  the 
FCBA’s  Executive  Committee. 

Judge  John  W.  Van  Alien,  a  former  member  of  the  Association,  died 
on  July  28,  1958,  at  the  age  of  81  years  in  Buffalo,  New  York.  He  was 
first  Counsel  to  the  Radio  Manufacturers  Association  (now  Electronics 
Industries  Association)  in  1927,  being  named  General  Gounsel  in  1929 
and  General  Gounsel,  Emeritus  after  his  retirement  in  1952. 

Arthur  W.  Scharfeld,  Chairman 


Report  of  the  FCBA  Representative  to  the  Air  Coordinating  Com¬ 
mittee  Joint  Industry/Government  Tall  Structures  Committee 

The  Joint  Industry/Government  Tall  Structures  Committee  was 
established  by  the  Air  Coordinating  Committee  early  in  1955  as  a  high- 
level  temporary  committee  representing  all  segments  of  industry  and 
government  concerned  with  the  tall  tower  problem.  The  Committee  was 
directed  to  (1)  identify,  investigate,  and  study  the  issues  (legal,  safety, 
and  economic)  involved  in  the  joint  use  of  airspace  by  the  aviation  and 
broadcasting  industries  and  (2)  recommend  appropriate  action,  including 
legislation  if  such  be  necessary,  which  will  establish  the  position  of  the 
Federal  Government  and  be  beneficial  to  the  continued  growth  of  indus¬ 
tries  concerned  consistent  with  the  primary  requirements  of  our  national 
economy  and  national  defense.  The  writer  has  served  as  the  representa¬ 
tive  of  the  Federal  Communications  Bar  Association  on  that  committee 
since  it  was  first  established.  Reports  of  the  committee  during  the  pre¬ 
ceding  years  were  submitted  at  the  annual  meetings  of  the  Federal 
Communications  Bar  Association  in  January  1956,  1957,  and  1958.  This 
report  supplements  the  report  of  January  10,  1958. 
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In  the  January  10,  1958  report,  the  recommend'  as  made  that 
the  Federal  Communications  Bar  Association  subr  mts  in  Docket 

No.  11665,  a  proposed  rule  making  proceeding  1'  jwards  establish¬ 
ment  of  antenna  farms.  Comments  were  filed  aary  31,  1958,  sug¬ 
gesting  certain  revisions  as  to  the  showings  .d  by  applicants  who 

propose  towers  more  than  500  feet  in  heig’ 

Two  areas  which  should  receive  fu  ler  consideration  were  men¬ 
tioned  in  the  January  10,  1958,  report.  iy  were  ( 1 )  airspace  problems 
created  by  “drop-in”  television  channels  and  (2)  applications  of  special 
Air  Force  criteria  which  were  not  mentioned  during  the  work  of  the 
Joint  Committee.  The  Federal  Communications  Commission  has  now 
established  an  informal  procedure  for  checking  possible  airspace  difficul¬ 
ties  when  considering  “drop-in”  television  channel  assignments.  It  will 
be  recalled  that  in  the  “drop-in”  channel  assignments  to  Miami,  Florida, 
and  New  Orleans,  Louisiana,  relocation  of  antennas  was  required  in  areas 
where  antenna  heights  were  greatly  restricted.  The  special  Air  Force 
criteria  has  not  been  applied  during  the  past  year. 

The  tall  tower  problem  was  reviewed  at  the  Mexico  City  meeting  in 
April  1958  with  the  Association  of  Federal  Communications  Consulting 
Engineers.  The  desirability  of  close  cooperation  between  attorneys  and 
engineers  led  to  establishment  of  a  joint  committee  of  the  two  associations. 
The  following  representatives  of  this  Association  were  appointed  to  the 
committee:  Robert  M.  Booth,  Jr.,  Morton  H.  Wilner,  and  Warren  G. 
Zwicky. 

This  Joint  FCBA-AFCCE  Committee  has  not  met  because  of  the 
uncertainties  arising  from  the  legislation  establishing  the  Federal  Avia¬ 
tion  Agency. 

The  procedures  and  criteria  used  in  obtaining  airspace  clearance  of 
tall  structures  has  remained  unchanged  in  the  past  year.  However,  it 
appears  that  changes  in  organizations,  procedures,  and  possibly  criteria 
will  be  made  by  the  Federal  Aviation  Agency  before  the  end  of  this  year. 

It  is  recommended  that  the  Federal  Communications  Bar  Association 
continue  to  participate  on  the  Joint  Industry /Government  Tall  Structures 
Committee  and  on  the  Joint  FCBA-AFCCE  Committee. 

Robert  M.  Booth,  Jr. 
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Digests  of  Minutes  of  Executive  Committee 

Meetings 

135th  Meeting 

The  135th  meeting  of  the  Executive  Committee  of  the  Federal  Com¬ 
munications  Bar  Association  was  convened  at  3:15  P.M.  on  Wednesday, 
September  3,  1958,  at  the  Broadcasters  Club.  Those  attending  were; 
William  C.  Koplovitz,  Edwin  R.  Schneider,  Kelley  E.  Griffith,  Norman  E. 
Jorgensen,  Verne  R.  Young,  Harold  E.  Mott,  and  Thomas  H.  Wall. 

Upon  motion,  duly  made,  seconded  and  adopted,  it  was  resolved 
that  the  following  applicants  would  be  admitted  to  membership  in  the 
Federal  Communications  Bar  Association:  Kenneth  G.  Weinberg,  Theo¬ 
dore  M.  Forbes,  Jr.,  Victor  S.  Netterville. 

The  Executive  Committee  then  resumed  discussion  of  the  proposed 
rule-making  by  the  Commission  concerning  payments  or  mergers  in  con¬ 
nection  with  amendments  or  dismissals  of  applications.* 

Upon  motion  duly  made,  seconded  and  adopted,  it  was  resolved 
that  the  President  should  refer  to  the  Committee  on  Ethics  the  problem 
of  whether  the  Canons  of  Ethics  in  their  present  form  are  sufficiently 
explicit  with  reference  to  the  ethical  considerations  involved  in  the  filing 
of  “strike”  applications,  or  the  filing  of  an  application  for  the  sole  pur¬ 
pose  of  obtaining  a  payofiE  or  interest  in  another  application. 

There  being  no  further  business  before  the  Committee,  the  meeting 
was  adjourned  at  4:15  P.M. 


Special  Meeting 

A  special  meeting  of  the  Federal  Communications  Bar  Association 
Executive  Committee  was  convened  at  4  P.M.  on  Friday,  September  19, 
1958,  at  the  Broadcasters  Club.  Those  attending  were:  William  C. 
Koplovitz,  Leonard  H.  Marks,  Arthur  H.  Schroeder,  Edwin  R.  Schneider, 
Verne  R.  Young,  Ben  C.  Fisher,  and  Thomas  H.  Wall.  George  Smith 
attended  as  a  special  guest. 

The  President  explained  that  the  special  meeting  had  been  called 
because  the  American  Bar  Association  requires  certification  by  the  FCBA 


See  16  F.C.Bar  J.  124. 
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of  its  delegate  to  the  ABA  on  or  before  September  20,  1958.  In  the 
past,  the  certification  raised  no  question,  because  of  the  Association’s 
policy  of  automatically  certifying  its  outgoing  President.  A  change  in 
this  policy  became  necessary  because  the  ABA  amended  its  By-Laws  to 
provide  that  all  delegates  must  be  elected  for  two-year  terms. 

After  consideration  of  the  problem,  it  was  moved,  seconded,  and 
unanimously  resolved  that  George  Smith  be  certified  as  the  FCBA 
delegate  to  the  ABA  for  the  term  commencing  in  the  Fall  of  1958,  which 
term  expires  after  the  annual  meeting  in  1959.  In  addition,  the  Presi¬ 
dent  was  instructed  to  advise  the  Nominating  Committee  that  it  is  the 
consensus  of  the  Executive  Committee  that  the  Nominating  Committee 
should  nominate  a  candidate  or  candidates  for  the  term  commencing 
in  the  Fall  of  1959,  to  be  voted  on  by  the  membership  at  the  annual 
meeting  of  the  FCBA  in  January  1959. 

There  being  no  further  business  before  the  Committee,  the  meeting 
adjourned  at  4:30  P.M. 


1 36th  Meeting 

The  136th  Meeting  of  the  Executive  Committee  of  the  Federal  Com¬ 
munications  Bar  Association  was  convened  at  4:30  P.M.  on  Tuesday, 
October  21,  1958,  at  the  Broadcasters  Club. 

Those  attending  were:  William  C.  Koplovitz,  Leonard  H.  Marks, 
Frank  U.  Fletcher,  Arthur  H.  Schroeder,  Edwin  R.  Schneider,  Kelley  E. 
Griffith,  and  Thomas  H.  Wall.  Seymour  Kreiger  attended  as  a  special 
guest. 

Upon  motion,  duly  made,  seconded  and  adopted,  it  was  resolved 
that  the  following  applicants  would  be  admitted  to  membership  in  the 
Federal  Communications  Bar  Association: 

Mortimer  Becker  Claude  E.  Hobbs,  Jr 

Thomas  J.  Blackwell  Luke  E.  White 

Robert  V.  Cahill  C.  Edward  Leasure 

Frank  A.  Farris,  Jr. 

The  Committee  then  considered  the  application  for  membership  of 
Mr.  Harley  G.  Moorhead,  who  is  presently  a  Hearing  Examiner  with  the 
Civil  Aeronautics  Board  in  Washington,  D.C.  It  was  apparent  that 
Mr.  Moorhead  is  not  eligible  to  practice  before  tlie  F.C.C.  and,  thus,  is 
not  eligible  for  membership.  It  was  the  recommendation  of  the  Chairman 
of  the  Membership  Committee  that  consideration  be  given  to  provision 
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for  two  classes  of  membership.  One  class  would  consist  of  lawyers  not 
employed  by  the  Federal  Government  who  would,  thus,  be  eligible  for 
active  voting  membership.  The  second  class  would  consist  of  lawyers 
in  the  employ  of  the  Federal  Government  who  would  be  eligible  for  an 
associate  non-voting  membership.  It  was  the  consensus  of  the  Com¬ 
mittee  that  provision  for  two  such  classes  of  membership  would  be  desir¬ 
able.  The  question  of  implementation  of  a  dual  membership  system  was 
referred  to  the  Committee  on  Revision  of  the  Constitution  and  By-Laws, 
so  that  a  report  would  be  available  for  the  next  meeting  of  the  Executive 
Committee.  In  the  meantime,  it  was  the  consensus  of  the  Committee 
that  Mr.  Moorhead’s  application  should  be  held  in  abeyance. 

Upon  motion,  duly  made,  seconded  and  adopted,  it  was  resolved 
that  the  Executive  Committee  ratifies  and  endorses  the  action  taken  on 
Wednesday,  September  10,  1958,  by  a  portion  of  the  Executive  Com¬ 
mittee,  in  admitting  Warren  Baker  to  membership. 

The  President  described  a  preliminary  report  which  he  had  received 
from  the  Chairman  of  the  Annual  Outing  Committee,  indicating  that  the 
Association  would  realize  a  profit  on  this  year’s  outing. 

The  President  reported  on  progress  made  by  the  Committee  on 
Co-operation  with  Hearing  Examiners.  As  a  result  of  a  meeting  of  this 
Committee  with  a  number  of  the  Hearing  Examiners,  the  provisions  of 
H.  R.  3'350.  dealing  with  the  status  of  Hearing  Examiners,  were  discussed 
at  length  by  the  Executive  Committee.  Upon  motion,  duly  made, 
seconded  and  adopted,  it  was  resolved  that  the  Federal  Communications 
Bar  Association  endorses  Titles  1  and  2  of  H.  R.  3350,  subject  to  the 
concurrence  of  the  Legislation  Committee. 

Seymour  Krieger  next  reported  on  the  recommendations  of  the  Com¬ 
mittee  on  Practice  and  Procedure  regarding  the  proposed  comments  to 
be  filed  in  the  pending  Rule  Making  Proceeding  involving  the  filing  of 
interlocutory  appeals  (Docket  No.  12571).  Upon  motion,  duly  made, 
seconded  and  adopted,  it  was  resolved  that  the  President  should  file 
the  comments  with  the  F.C.C.  in  the  form  prepared  by  the  Committee 
on  Practice  and  Procedure.  It  was  also  recognized  that  httle  point  would 
be  served  by  distribution  of  these  comments  to  all  members,  but  that 
they  should  be  printed  in  the  FCBA  Journal,  if  at  all  possible. 

Mr.  Fletcher  next  reported  on  a  number  of  problems  in  connection 
with  the  possibility  of  the  Association  endorsing  a  Group  Insurance 
Plan  for  its  members.  Mr.  Fletcher  reported  on  the  various  alternatives 
without  making  any  recommendation.  Upon  motion,  duly  made, 
seconded  and  adopted,  it  was  resolved  that  the  Executive  Gommittee 
should  take  no  action  on  Mr.  Fletcher’s  report,  it  being  the  consensus  of 
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the  Committee  that,  as  a  matter  of  policy,  the  Association  should  not 
endorse  any  plan.  Mr.  Fletcher  did  not  participate  in  the  voting. 

Upon  motion,  duly  made,  seconded  and  adopted,  it  was  resolved 
that  the  President  should  send  an  appropriate  letter  of  condolence  to 
the  family  of  Verne  R.  Young,  deceased,  who  was  a  member  of  the 
Executive  Committee  at  the  time  of  his  death.  It  was  the  consensus  of 
the  Committee  that,  because  of  the  limited  time  remaining  in  Mr.  Young’s 
term  of  office,  the  Committee  should  take  no  action  to  fill  the  vacancy 
created  by  his  death. 

The  Committee  next  discussed  the  possibility  of  initiating  a  com¬ 
pilation  of  Appeals  Court  cases  involving  the  F.C.C.  The  possibility 
of  also  initiating  a  procedure  whereby  court  decisions  and  decisions  on 
stays  would  become  immediately  available  to  members  of  the  Association 
was  also  discussed.  The  question  was  referred  to  the  Publications 
Committee,  Messrs.  Wall  and  Marks,  indicating  that  they  would  be 
delighted  to  work  with  the  Committee  on  this  problem. 

There  being  no  further  business  before  the  Committee,  the  meeting 
was  adjourned  at  5:45  P.M. 


137th  Meeting 

The  137th  meeting  of  the  Executive  Committee  of  the  Federal  Com¬ 
munications  Bar  Association  was  convened  at  4:15  P.M.  on  Tuesday, 
November  25,  1958,  at  the  Broadcasters  Club.  Those  attending  were: 
William  C.  Koplovitz,  Frank  U.  Fletcher,  Edwin  R.  Schneider,  Kelley  E. 
Griffith,  Harold  E.  Mott,  Norman  E.  Jorgensen,  Ben  C.  Fisher,  and 
Thomas  H.  Wall. 

Upon  motion,  duly  made,  seconded  and  adopted,  it  was  resolved 
that  William  E.  Miller  would  be  admitted  to  membership  in  the  Asso¬ 
ciation. 

The  Committee  considered  the  report  of  the  Chairman  of  the  Com¬ 
mittee  on  Revision  of  the  Constitution  and  By-Laws  with  respect  to  the 
advisability  of  amending  the  Constitution  and  By-Laws  to  provide  for 
a  new  class  of  membership,  so  that  attorneys  employed  by  the  Federal 
Government  might  be  eligible  to  participate  in  the  affairs  of  the  Asso¬ 
ciation  on  a  limited  basis. 

After  a  discussion  of  the  report,  it  was  the  sense  of  the  Executive 
Gommittee  that  such  an  amendment  to  the  Gonstitution  and  By-Laws 
would  be  desirable,  and  upon  motion,  duly  made,  seconded  and  adopted, 
it  was  resolved  that  the  Executive  Committee  should  present  to  the 
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membership  of  the  FCBA,  at  its  next  annual  meeting,  a  recommendation 
that  the  Constitution  and  By-Laws  be  amended. 

The  President  then  advised  the  Executive  Committee  that,  on  Sep¬ 
tember  22,  1958,  Mr.  Joseph  M.  Stewart,  Clerk  of  the  U.  S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit,  had  inquired  regarding  the 
Association’s  views  on  a  proposal  to  close  the  court  on  Saturdays.  The 
President  referred  this  matter  to  the  Chairman  of  the  Committee  on 
Relations  with  the  Courts  who  responded  to  Mr.  Stewart’s  inquiry  by 
letter  of  November  10,  1958.  Upon  motion,  duly  made,  seconded  and 
adopted,  it  was  resolved  that  the  Executive  Committee  endorses  and 
ratifies  the  position  taken  by  the  Chairman  of  the  Committee  on  Relations 
with  the  Courts  in  his  letter  of  November  10,  1958,  and  that  the  Assistant 
Secretary  should  so  advise  the  Clerk  of  the  Court  of  Appeals. 

The  President  next  reported  on  progress  in  connection  with  the 
Annual  Banquet  and  the  Annual  Meeting  on  January  9,  1959.  He 
advised  that  a  report  is  being  prepared  by  a  committee  recommending 
a  position  to  be  taken  by  the  Association  regarding  proposed  legislation 
for  amendment  of  Section  309(c)  of  the  Communications  Act.  It  was 
the  sense  of  the  Executive  Committee  that  problems  of  amendment  of 
this  Section  of  the  Act  are  quite  controversial,  and  that  the  Executive 
Committee  should  not  take  any  action  without  sounding  out  the  views 
of  the  general  membership  of  the  Association.  Consequently,  it  was 
the  sense  of  the  Executive  Committee  that  the  membership  should  be 
advised  that  the  Annual  Meeting  will  commence  at  2:30  or  3  P.M.  this 
year,  and  that  an  organized  discussion  will  be  held  regarding  the  pros 
and  cons  of  amendment  of  309(c),  which  discussion  will  be  followed 
by  an  expression  of  the  views  of  the  membership  on  the  subject. 

The  Executive  Committee  then  considered  the  Commission’s  Pro¬ 
posed  Rule  Making  to  change  the  manner  of  showing  proposed  and  past 
programming  on  various  applications.  Feeling  that  this  was  a  matter 
requiring  appointment  of  a  special  committee,  the  President  appointed 
Frank  U.  Fletcher  as  Chairman  of  a  special  committee  to  study  the 
Commission’s  proposal. 

There  being  no  further  business  before  the  Committee,  the  meeting 
was  adjourned  at  5:15  P.M. 


138th  Meeting 

The  138th  meeting  of  the  Executive  Committee  of  the  Federal  Com¬ 
munications  Bar  Association  was  convened  at  4:15  P.M.  on  Tuesday, 
December  30,  1958,  at  the  Broadcasters  Club.  Those  attending  were: 
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William  C.  Koplovitz,  Leonard  H.  Marks,  Arthur  M.  Schroeder,  Edwin  R. 
Schneider,  Kelley  E.  Griffith,  Ben  C.  Fisher,  and  Thomas  H.  Wall. 

Upon  motion,  duly  made,  seconded  and  adopted,  it  was  resolved 
that  the  following  would  be  admitted  to  membership  in  the  FCBA: 

Mitchell  Stein  Cutler  Harold  Seligman 

Denis  G.  Mclnemey  Verne  Widney  Vance,  Jr. 

Gomelius  C.  Moore 

The  President  reported  on  plans  for  the  Annual  Meeting  and  Banquet 
to  be  held  on  January  9,  1959. 

Ben  C.  Fisher  then  stated  his  wish  to  go  on  record  with  his  position 
on  certain  matters,  since  his  term  as  a  member  of  the  Executive  Com¬ 
mittee  was  expiring.  It  was  Mr.  Fisher’s  position  that  the  new  Execu¬ 
tive  Committee  should  consider  as  one  of  the  first  and  most  important 
matters  before  them  the  appointment  of  a  special  “Blue  Ribbon”  Com¬ 
mittee  to  study  and  recommend  a  positive  program  of  action  concerning 
the  various  eAical  and  legislative  problems  which  have  been  exposed 
and  developed  during  the  several  investigations  being  conducted  on 
the  “Hill.”  He  also  suggested  that  the  emphasis  should  be  upon  the 
formulation  of  a  positive  program  of  the  Association,  itself,  and  not  mere 
participation  in  or  comment  upon  other  proposals  which  might  be  forth¬ 
coming  from  Congress  or  the  Commission. 

At  the  conclusion  of  Mr.  Fisher’s  statement,  it  was  the  unanimous 
view  of  the  Executive  Committee  that  his  remarks  should  be  reflected 
in  the  minutes  of  the  Association,  and  that  the  problems  raised  by 
Mr.  Fisher  should  receive  prompt  attention  by  the  incoming  Adminis¬ 
tration  of  the  Association. 

There  being  no  further  business  before  the  Committee,  the  meeting 
was  adjourned  at  5  P.M. 
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Bar  Association  Committees  for  1959 

(Figures  in  parentheses  are  years  to  serve;  (A)  denotes  additional 
appointment  for  one  year  only.) 

Standing  Committees 

COOPERATION  WITH  HEARING  EXAMINERS 

Mrs.  Fanney  N.  Litvin,  Chairman  (2) 

Abe  Stein  (2) 

Maurice  R.  Barnes  ( 1 ) 

William  Thomson  (1) 

Charles  F.  Duvall  ( 3 ) 

Benito  Gaguine  (3) 

Arthur  Scheiner  (3) 

Robert  A.  Marmet  (3) 

Theodore  Baron  (3) 

James  E.  Greeley  (A) 

Bryce  Rea  (A) 

Lenore  G.  Ehrig  ( A ) 

LEGISLATION 

Percy  H.  Russell,  Jr.,  Chairman  (3) 

Paul  Dobin  (1) 

Paul  A.  Porter  ( I ) 

Vincent  A.  Wasilewski  (3) 

Ben  C.  Fisher  (2) 

Warren  Baker  (2) 

Frederick  H.  Walton,  Jr.  (3) 

Joe  Jacobs  (1)  ' 

Jerome  S.  Boros  (A) 

Frank  Roberson  (A) 

Bernard  Koteen  (2) 

Edwin  S.  Nail  (A) 

William  A.  Roberts  (A) 

Harry  M.  Plotkin  (A) 

Howard  C.  Anderson  (A) 

MEMBERSHIP 

Joseph  F.  Zias,  Chairman  (2) 

Quayle  B.'  Smith  (2) 
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MEMBERSHIP— Continued 

Lucien  Hillmer  ( 1 ) 

Daryal  A.  Myse  ( 1 ) 

Edgar  F.  Czarra,  Jr.  (3) 

R.  Russell  Eagan  (3) 

NOMINATIONS 

George  O.  Sutton,  Chairman  ( 1 ) 

Arthur  W.  Scharfeld  ( 2 ) 

George  S.  Smith  (2) 

William  A.  Porter  (1) 

William  C.  Koplovitz  (3) 

Vincent  B.  Welch  (3) 

PRACTICE  AND  PROCEDURE 

J.  Roger  Wollenberg,  Chairman  (3) 

Seymour  Krieger  ( 1 ) 

Benedict  P.  Cottone  ( 1 ) 

Marcus  Cohn  (2) 

Robert  L.  Heald  ( 2 ) 

Bradford  Ross  (2) 

Jeremiah  Courtney  (1) 

Robert  N.  Green  (3) 

David  S.  Stevens  (3) 

Ernest  W.  Jennes  ( 1 ) 

Leon  Brooks  (A) 

Abe  L.  Stein  (A) 

Maurice  M.  Jansky  (A) 

Leo  Resnick  (A) 

Edwin  R.  Schneider  (A) 

Harold  J.  Cohen,  American  Telephone  and  Telegraph 
Company,  New  York,  N.  Y.  (A) 

PROFESSIONAL  ETHICS  AND  GRIEVANCES 

Reed  T.  Rollo,  Chairman  (3) 

Charles  Rhyne  (3) 

Lester  Cohen  (2) 

Philip  G.  Loucks  ( 1 ) 

Joseph  A.  McDonald  ( 1 ) 

Morton  H.  Wilner  (2) 
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PUBLICATIONS 

John  W.  Willis,  Chairman  (2) 

Arthur  Stambler  ( 3 ) 

Omar  L.  Crook  (3) 

Carl  L.  Shipley  ( 1 ) 

Alan  Y.  Naftalin  (2) 

Herbert  E.  Forrest  ( 1 )  • 

RELATIONS  WITH  THE  COURTS 

John  P.  Southmayd,  Chairman  (3) 

John  P.  Cole  (3) 

Aloysius  B.  McCabe  (2) 

Lenore  G.  Ehrig  ( 2 ) 

James  O.  Juntilla  (2) 

Eliot  C.  Lovett  (3) 

Ralph  E.  Becker  ( 1 ) 

Lester  Cohen  (1) 

Warren  Woods  (1) 

Verne  W.  Vance,  Jr.  (A) 

Witt  Borghesani  (A) 

William  E.  Miller  (A) 

Robert  D.  Brooks  ( A ) 

REVISION  OF  CONSTITUTION  AND  BY-LAWS 

Edward  P.  Morgan,  Chairman  (3) 

Harry  Plotkin  ( 1 ) 

Reed  T.  Rollo  (2) 

Morton  H.  Wilner  (2) 

A.  Harry  Becker  (1) 

E.  D.  Johnston  (3) 

Eugene  L.  Burke  ( A ) 

William  C.  Zwicky  (A) 

Robert  A.  Collier  (A) 

Annual  Banquet 

Vincent  A.  Pepper,  Chairman  (3) 

Nad  A.  Peterson  ( 1 ) 

Arthur  Scheiner  (2) 

Stanley  B.  Cohen  (2) 

Fred  J.  Eden  (1) 

Earl  R.  Stanley  (3) 
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Annual  Banquet— Continued 
Eugene  F.  Mullin,  Jr.  (A) 

Julian  B.  Freret  (A) 

John  B.  Kenkel  (A) 

Dwight  E.  Borer  (A) 

Annual  Meeting 

Jack  P.  Blume,  Chairman  (3) 
Jerome  H.  Heckman  (3) 

Walter  R.  Powell,  Jr.  (2) 

Reed  Miller  (2) 

Richard  J.  Norvell  (1) 

Richard  C.  O’Hare  ( 1 ) 

Annual  Outing 

Thomas  W.  Wilson,  Chairman  (2) 
John  B.  Jacob  (2) 

Quayle  B.  Smith  (3) 

Harrison  T.  Slaughter  (2) 

Phillip  M.  Baker  (1) 

Stanley  B.  Cohen  (1) 

Edward  P.  Johnston  (1) 

Howard  J.  Schellenberg,  Jr.  ( 1 ) 
Robert  L.  Irwin  (A) 

Forbes  W.  Blaire  (A) 

Maurice  R.  Barnes  (A) 

William  P.  Simms  (A) 

Howard  C.  Anderson  (A) 

John  Bankson  (A) 

Monthly  Luncheon 

Stanley  S.  Neustadt,  Chairman  (1) 
Russell  Rowell  (3) 

Edgar  F.  Czarra,  Jr.  (2) 

Sylvia  Kessler  (2) 

Warren  Quenstedt  ( I ) 

Robert  Coll  (A) 

Richard  Hildreth  (3) 

Robert  G.  Seaks  ( A ) 

Keith  Putbrese  (A) 

Leo  Resnick  (A) 

Glen  A.  Wilkinson  (A) 
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